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JESSE O'CALLAHAN
WATER USERS ASSGCIATION AGREEMENT

I
PARTIES

The parties to this Agreement, hercinafier called member

5,
e

“‘““"‘E.ua;.a. RS  per sons wind "éb?euh‘.'b oy SgrEmment an’ whose

iy

names are found on the last page hereof.

=L

The effect of this
 Bgreement on the parties and their property shall be as scl -

~ forth.in the following Agreeiment.

I

PRGPERTE AFFECTED

.'l‘he real property affected by this Agreement consists

.:og 'l;no,se portmna of t:ha sout'h Ilalf of Section 11 and the



i - :Mf

the Clerk and Recorder of Sanders County; z.u

WHEREAS thersafter there existed various agregments

batween the owners of lands in Section 1l and 14 of Pownship 25

North, Range 32 West, with respect to the distribution aad use of
water from the spring and diteh abové déscribeu: and

WHEREAS, the present owners as hereinafter defined or of
lands which have historically benefited from said spring and
ditch or now benefit from spring and ditch are identified on the
nwap and schedule of owners attached hereto as Exhibits "A" anq
"B", respectively, and by this reference made part hereof; and

WHéREAS it is—the intent of the signators hereto to bind
all s;gratbzs to hhxs Rgreemen% but only if this documert is

algned by the contract purchasers {or owners in the event there

:.:;JLdZE_} of the lands which may

"a;saczauxon.“ =
B. Spxring - shall refer to the spring on United States
Forest property hereinabove described.

C. Water System - shall pefer to both the Asscciation

water system and members® water systems hereinafter
defined.

D. Association Water System - shall refer to the spring,

the spring box, the overflow tank, the valve brx, the
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the $pring as said facititios and inguovesent- a:e Sooah
on the may attached herote as Exhibitr "AY. The toerm ool
alsc vefer to replacements and improvements of the
facilities.

E. Members Water Systems - shall refer to the waterlines,

storage tanks, ditches, pipes and other transmission
devices providing for a supply of water Srom the walve box
shown on Exhibit "A" o the point of use of water on cach
members property, all as shown on Exhibit “A" The term
shall also refer to zeplacements, improvements and
expansicns of said systems made in conformity with this
Agreement.

F. Qwner - Owner shall refer to the record owner holding
a fee simple title to any parcel of land eligible for
inclusion within the association, but in the case of a
person-holding fee simple title who has sold the property
on contract, theh the contract purchaser and not the feo
simple owner shall be deemed the owner for association
'méhbﬁishiglﬁufpéses. Those parties holding an interest in
_ihewfﬂal'grg?exty merely as security for the performance
-.éf‘an obligation, such as mortgages, trustees under Trust
Indentures, shall not be considered owners.

Members - Owners of property who have elected to join tae
asseciation as hexeinafter described shall be described as

members.

EXHIBITS ~ DESCRIPTION OF BEXISTING WATER HYSTEM

The members acknowledge and agrec that the following
described exhibits and the conktents of the cxhibits will e
considered an integral part of this Agreement:

EXHIBIT "A" ~ Map of ownership of properlic: oli-inie lov
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"QERHIB¢T'”Q“ —-Sckedule-of actual uses of water now

‘established aﬂﬂ_ﬁraperﬁi&s.bénefited.

appropzlat o in conn

ecbzon w;th appropriate filings

T

or hyfadnnﬁwrwfnnn Tha mamhore..

; £rom the spx;ng has aotuu&ly-heen put to beneflc:al use on

:'paxtldular prapartxes thara.may exigt a historical water right

be By'thls Agrecmqnt.

* ) .
L Rk ee

A S u;qht Anﬁroormatuar aftn; Julw 1, 1973:

The members further acknowledge and agree that since
2203 monLank® AW Rt Tequired that any new appropriation or
beneficial use of surface water from the spring be made only
with approval of the Department of Natural Rescources and Conserv-

ation of the State of Montana in eonjunction with the filing of praper

pERS ]
nembership including over aj L[ axisting w.
with identification of size of lines, storage favil::.,
aetc.
EXHIBIT "B" - Schedule of current names and addresses
of owners eligible for membershiop.
EXHIBIT "C" -~ Percentage of total flow frem Association
Water system spring which khe members agree shall
remain potentially available to parcels of land identified
on schedule and for which 2pplication may be made
by the asgociation or the owner without objection
by any ntherzmgmhe§:pf‘hhe aesociation.
- & -~ ,
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apelicacion for water and that new uses eetable

date without a4 wakter use germit rfrom said state agoncev ag.
without legal affoct to establish 2 water right.

le} Purpose of formation of Aszociation:

The members agree that a principal purpose of the
prmation of the Association is to create an entity which may
pursue existing applications and make future applications
to the Depariment of Natural Resources and Conservation for
a Watexr Use permit ratifying thqsa uses heretofore made by
the members of thé-aﬂéoéi%#igﬁéanﬁ éomplying with legal requirements

for futurE‘approgriqﬁiohs'&n'accordance with this Agreement.

nds eiigible for inclusion within

ichibit "A" shall have executed

‘no force and effect but once
:6qqﬁﬁégﬁ§?9‘%£§aﬂa then the Association
- [ b"i'?‘ ‘ Yy

:t""ﬁqﬁbgfsféha;; be bound by

=c5.may ‘joif “thé Association by execution

n?7§§ #ﬁiaﬁhéfe%mEﬁ gwiﬁﬁﬁp,sixﬁf (60) days of the

uch lothei ‘procedure as the Association
I 2L it L T
mayfthgrggwteg_ : The Association once created shall

Dper‘a";,e ’—35 £61_1W§i‘:..

T T e i SR G Ve
improv';_?fg’}fTwEgp}P?QLuﬁu._v; WeLelTBEhll ds 1T now exists

and as it may hercafter be constructed. The Association shall

also have the power %o assess members for the cost of past

and future installation and maintenance of the Associa*ion's

water system and to pay or give credit to those members whose
coptributions to the past and future maintenance and installation
©of the system may have exceeded the amount properly assessed

to such members. fThe Association shall have the power to incorporate if it so

A. Powers of ASSOQ%&&EPQH:_Thﬁ_aﬁsﬂj;nFCnh P LR PP w—
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Vhandoes, o PUPCHGSC insurance, to ad g by
NUL tnernsistens with this Agreement, to ol
‘and benefireg for unpaid wator ASSesHROnL,
ASBOCLaLION and to foreclose sajg Lien in tie nonner trovided .y
lew for che Toraclosure of mechanic's livns in thae SLate -
dontzana; and to go all other things reasonabiy neccssary or
Jenvenient for the operation of a wator maintenance ay.e Supply
S¥sten,

8. OHGANIZAT;QHAL MEETING ~ Within a rearvonable tine aftor the
craacien of the Assaciation any three membeors oy the Association
may call g Meating of the membars of the Asscciation on not less
than Ehirty (30} days notice to be given personally or by
Certified Mail, Return Receipt Requested, to the meinbers of the
Azsociztion. By majority vote of those attending the Association
thete shall ba adopted by-laws preseribing as a minimum a generyl
procedure for the future conduct of business ang meetings,
derlnlng 4 quorum to do business, ang Creating offices and
defining the powers and duties of the offjicers.

C. VOTING - At the organizational meeting and thereafter members
shall be antitleq to vote but for a vote Lo Le effective it must
be made with the concurrence of all owners as herein defined of
each parcel of lang included in the Association. Furthermore,
the vote cast by the owners of each parcel of land shall be
waighted pro-rata according to the flow of Water to which satd
Parcel of land ig entitled pursuwant to schedule “C" attached
hereto. In the event that parcels of land initially described in
Exhibit »g» shall be further divided then the weight given to the
vote of the parcels divided shall be prorated so as to maintain a
system of weighting votas in which the vote allowed on behalf ot
each broperty is commensurate with the water benefits received
and the assessments imposed on the hasis of such water use.

D. NOTICE -~ For the purpose of mailed notice of the
organizational meeting and meetings thereatter, notice shall be
deemed complete if maileg Certified Mail, First Class, Return
Receipt Requested to any one owner of i parcel eligible for

assessment records at the Qffice of the As5sessor in the Sanders
County courthouse, unless any member shall hawe provided t.e
Secretary of the Association with another address or unlese
Co-owner has specifically reguested of the Socretary, scparate
notice to that CO-owner,

v
DCKNOWLEDGMENT OF CURRENT WATLE USE
S - e M PSP 8 o
Tha mamhn?t—t::zee‘ae*ﬂﬂﬁiﬁhéb Enat tne water distrivation

facilities described on Exhibit "A" are qencrally acourate i
desaribing the existing water digstribution BYBLLm and Lhe pusabo g
agree that no modification of said distributioy syYstem shail be
made without approval of the Association and the prior approv, )
of the Water Rights Division of Hontana Stote Dopoctment o

Natural Rescurces.
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The members further acknowledye amd wiree LLat ac i
shall be entitled to no more and ng less than is shown or Lhe
benefit of that membor's preperty on Schedule “C' attaz ol
hereto, regardless of whether more or less water s.aall have beon
historically used since the installation of the system as i naw
exists.

The members further agree with respect to distribution of
water among the members each member shall be deemed to have an
equal priority so that in the event that water is insufficient to
Provide the flow of water described at Exhibit "C" that ecach
s Suals ws Seflacde’ Lo TG PUUST RS Uhe CURSER A T By

water.

Any member of the Association shall be entitled to modify

 “that member's water system with respect to the point of
'zﬁﬁivéraion, means of transmission and place and purpose of use s0

WY ene i el waibne ) i Lhiv ALAOe o Ll Wl Jd¥i
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modified by said Department to reflect a proposed allocar . n -
10 callons sexr minute Filow for eirh member rasidential unié,
Mhpearabuders agree' what Tit a paime 15 qgranCed on sieh bhag. .
Lhat no member nor the Asseciation shall obiect te amprovemests
made by any wndividual member in the nature of expansion of storage
facilities ko increase the members ability ta beneticially use
the ten gallon per minute f£low.

The members further agree, however, that any member may apply
te increase that member's total water avaiiahle from the Assnejation
Water gystem spring to the axtent of that member's proportionate
potential share of the water as set forth on Exhibit 'C" and if
any member shall so do then neither the Association nor any other
member ghall objem: to suab expansion.

The parties 1ntend by hhis provision that to the extent the
water is avaxlable each memher 'shall be entitled to develop or
-1mprove ‘the memher 5 system tn Eully take advantage of a vroportionate
rhare. Tf the 1ncreased use of water requires, however, an aexpansion

or 1mpr0ucmenL ol the sasobmat;on Water System then tho member
xequesting_that improvement shall bear the sole expense of tha
improvaﬁgnt but shali'be‘iaiﬁhursed from othexr members on a pro-
rata basis 1f such other members shall thercafter expand their
system Lo take advantege of the increased water {low made possible
by the first expanzion.

VIII

REDIVISION OF MEMDZR'S PROPERTY

Upon redivision of any member's property the member may in
any way that memker desires allocate the water available to the
member's property to the properties sold se long as such allaral ion
is not contrary to statutes and regulations of Lhe Deparlmont
of Natural Resources of the State of Montana sr the alloeation
set torth in Bxhibit "C."* The properiy so divided shall remain

subject to the provisions of this agrecment .

Tage B
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inere shall Ge filted with the records of the Ansuecistiss o
zopy ol any agreement wikh rospect to division of sush toater
allocations.

Ix
APPROVAL BY DEPARTMENT OF NATURAL RESOURCES

Upcn the creation of the Association by the execution of
its members of this Agreement a copy therecf shall be tileq with
the Department of Natural Resources of the State of Montana and
in the event that the department dekermines that anv portinn
hereof is in conflict with the statutes and requlations ycverning
the distribution of water in the State of Montana then the
members agree to such medification of the Agreement as will be
necessary to insure such compliance so long as their rights
intended to be afforded by this Agreement are not substantially
affected by such modification.

X

.7 USE_OP WATER PROM OTHER SOURCES

.NGth;ﬁ&lih_this Agreement shall be construed as a
prﬂhibitigﬁyégéinst the use by any member of water from sources
other“éiﬁﬁ;ﬂﬁna sSpring.

XI

EASEMENTS AND INSPECTION

By execution of this Agreemert each member agrees that the

Association, its officers, employees and agents shall be deemnd
to have an easement over and across the members property as may
be decmed necessary or convenient to maintain, repair and replaca

n 2 jtioas of the Association's water sysbtam.

e SO, S S,

gt A Wi Pl i i e i .mw_u_w.m.«m.._..imml ! e
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this Agreement upon its becoming effective pursvant Lo Sceting &
and said Agreement shall remain in full force and cffect

thereafter until it shall be modified or rescinded in accordance

with terms or procedures duly adopted by the Association.
HIIX
EXECUTION IN COUHTERPART

This Agreement may be executed in counterpart to the
effect that several copies of the Agreement signed by parties
thereto shall be construed as a single document for all purposes
including the computation of whether the owners of eighty (80)
pexcent of the lands eligible for benefit of the water system
have executed this Agreement.

i : IN WITNESS wHEREQF, signators to this Agreement have

-+ executed the same on the year and date set opposite their
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STATE oOF MONTANA
4 288,
County -of Sandarg -y

On this 57'“"{ day of _z O » 1982, bafore me, a Hotary Public
for the above~named State:, perso H > ¥

IN WITNESS WHEREOF, I have hereunto see my hand and affixed
my Notarial Seal the day and Year.£izde above written.

/ . &AL

“—MNotary Public or the State o Hontana
Residing at Thompson Falls, 7

My Commission expires 3/15/83

s
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EXHIBLT "B"

T0 JESSE O'CALLAHAM WATER USERS ASSOCIATION ACREEMEN
SCHEDULE OF OWNERS ELIGIGLE FOR MEMBERSHIP AND APBROKIM
ACREAGES OF OWHERSHLIDPS AT TINE OF CRBATION OF BSSOCI]

Quners Acreage

John W. wangghd

‘Fan; B. Townsend 5

Miidred L. Townsend 1.9
Route 2 Highway 200

‘Prout Creek, . 59874

_zJue-G;ovanaccl
- Mazy Gioyanacci 4.1

Ca 23454

61l.5

40.

40.

62.6

u.B@:Darﬂ D. mullina 23.1

‘Rafite’ 2 Box 234
ou&‘ czéak., 3 59874
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EXHIBIT "B"

TO JESSE O'CALLAHAN WATER USERS ASSOCIATION ACGREEMENT
SCHEDULE OF OWNERS ELIGIBLE POR MEMDERSHIP AND APPROXTMATE
"RCRERGES OF OWNERSHITS AT TIME OF CREATZON OF ASSOCINTION

Owners Acreage

tgohn . Towiisend

isuidrea L. Townsend 4.9
", Route 2 Highway 200
- ot Cref.k 24'1‘__ 59874

:.a Ciavaaaccn

44.1
znr.
61.5 -
R&ylene Kntana
‘Route. 2 Highway 200 40.
umﬁ & g }
: 5 : 40
:y:m?j.etr {includes Tract Ai i 45,
onne Elley £ RS} 62.6
jute 27 Box 235 o D et
'out)C::Eekf M. (BRI
* 231

crahk m- 9874
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BXuisIT "c*

PERCENTAGE OF TOTAL FLOW
OF JBSSE O'CALLAHAN WATER USERS ASSOCIATiON SPFING

Proportion of total flow from association water system's Spring
available to parcels owned by individual members.

Owners Shares

John W. Townsend

Pam E. Townsend i .

Mildred L. Townsend i L/i1
Joe Giovanacci 2 i
_Mary Giovanacci
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