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" as Abstrac¢t Number

(jﬁaﬁ* ng DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTICONS

oF

SWAN SITES NO. 1

THIS DECLARATION made this 7% O day of June, 1969, by r, H,
STOLTZE LAND & LUMBER -COMPANY, 3 crporaticn, Hereinafter raferred
to as the Declarant, S . .

WITNESSETH:

WHEREAS, the Declarant has filed a plat of certain lands in
Lake County, Montana, known as “SWAN SITES NO. 1," with the Clerk
and Recorder of said Sounty, on the_ 22nd day of Aupust ; 1969,
as Document Numbert {ToobL¢ , in File Case J92 " of Plats,
, and;

WQEREAS,'the Declarant is the owner of all the lots in saig
Bwan Sites No. 1 and desires to place cavenants, conditions and
restrictions upon said lots for the use and benefit of themselves,

45 present Owners, and for the future owners thereof;

NOW THEREFORE, Declarant hereby declares that all of the prop-
© 7 i¢s described above shall be held, sold and conveyed subject to
tie following easements, restrictions, covenants, and conditions,
avri 0f which are for the purpose of enhancing and protecting the
va.ue, desirability, and attractiveness of the real property. These
*asements, covenants, restrictions, and coenditions shall run with
-ie real property and srali be binding on all parties having or

cquiring any right, tizle &r interest in the described propercies
©r any part thereos, awe s.. .1 inure to tie benetiv of each owner
thereof,
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Section 6. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of any Lot which is a
part of the Properties, including buyers under a Contract for Deed,
but excluding those having such interest merely as security for the
performance of an obligation. '

Section 7. "beclarant" shall mean and refer to F, H. Stoltze

‘Land & LuﬁBer"tcmpany, its successors and assigns, if such successors

or assigns should acquire more than one undeveloped Lot from the

Declarant for the purpose. of development, .

Section E. “Class A" members shall be all members except the
Declarant and those who derive membership solely as members of the
Beard of Directors of the Declarant.

Section ‘5. "Class B" members shall be the Declarant and those
who derive membership solely as members of the Board of Directors

- of the Declarant.

ARTICLE IT: ANNEXATION

Section 1. Swan Sites Propertv.es. If witnin cwenty-five (25)

years of the date of incorporation of the Association, the Declarant

should develop additional lands within any of the area wezscribed as
follows: Sections 11, 12, 13 &nd 14, all of Township Norzh,
Range ?? West, M.P.M,., Lake County, Montana, such aGai.iGmal iends -
shall be annexed to the Asscciaciorn {and thereby add wo its member-~
ship), at the reguest of the Declarant and without tne a:isenc of the .

Class A members,

Although the development of such additional lande =rhall s
accoxdance With a general plan for che over..: developme.iu oF .
Swan Sites area by the Declarasc, each such ~dditiona. area =o
developed shall be subject onlvy to wnose Protvective Jovenants .
may be made zpplicable to thar area.

Section 2. Other Propervies. Lho AssoclLation m&y . at asy t.oae,
annex additional residentiat -ropertias and common areat; and so acd
to its membership; providing that any such annexation shall have tie
assent of wwo-thirds (2/3} of tiae vobtaes of eacn class of members who
are voting I: person or by proxy at a mgeting duly callei for this
purpose. L : .

ARTICLE _.I. MEMBIRSHIF

Section 1. Every person or- en:ity who is a recoxd cwner .. any-
Lot which is subject by covenaais o record co assessment by .
Assoclation, whether in Swan S:zes No. 1, or ia any addi:ions . ce-

to, including buyers under a Contract for Leed, shall se a meane: of
the Association. .

Section 2. The foregoing 1s not intended to include perscns ox
entitlies who Hold an interest merely as security for the performance
of an obligation. Membexrship shall be appurtenant to and may not be
separated from ownexship of the Lot which is subject to assessment
by the Association. Ownership of such lot shall be thea sole guali-
fication for membership. All members of the Board of Directors of
the Declarant shall be considered as landowners for purposes of




Sectiqﬂ 3. ‘Since Lot Nos. 128 through 180, inclusive, are
lakeshore TotF and therefore have access to Swan Lake, the
Declarant nereby expressly excludes the owners of 'said Lot Nos.
128 through 180, inclusive, from automatic membership in the
Association. Although said lots are subject to the Protective
Covenants as set forth in Article VII hereof, the owhers of said
lots are not members of the Association merely by virtue of owner-
ship, and therefore are not subject to assessment. The owners of
any of said Lots 128 through 180, inclusive, are hereby given the
right to become members of the Assouiation, and thereby subject
to assessment, by filing a written regquest for membership with
. the Directors of the Association and by paying all prior asséss-
ments to the date of the application, or such lesser sum as the
Directors may designate. ‘ ‘

ARTICLE IV: VOTING

Section 1. Class A. Class A members shall be entitled to one.
(1) vote for each Lot in which they hold the interest required for
- membership. When more than one person holds such interest in any
Lot, the vote for such Lot shall be exercised as such persons among
themselves determine, but in no event shall more than one (1) Class
A vote be cast with respect to any Lot. ’

Section 2, <Class B. 7The Declarant shall be entitled %o three
(3) votes for each Lot In which it holds the interest required for
menwership. "Persons who. derive their membership as members of the
Board of Directors of the Declarant shall be entitled to one (1)
vote per person. ’ L

Section 3. Single Class. The distinction between classes of
membership shall Terminate &F the happening of either of the follow-
ing events, whichever occurs earlierx: ) -

vaen e total outstanding votes in Class A
membership equal the total outstanding votes
in Class B membership; or

)

L. On January 1, 1989,

When such distinction of classes shall terminate, &ll members shall
pe enticicd to one (1) vote for each Lot in which they hold the in-
terest reguired for membership., When more than one person heolds

such interest . any Lot, the vote for such Lot shall be exercised

as such persons among themselves determine, but in no event shall
more than cne (1) wvote e cast with respect to any Lot. However,

so long as ore of the members of the Board of Directors of the
Declarant remains a member of the Association, they shall be entitled
to one (1) vote per person because of such position as a director.

ARTICLE V: PROPERTY RIGITS

_ Section 1. iHembers' Zasements of Enjoyment. Lvery member
shall have & righ%T and easement oF enjoyment in and to the Common

- Area and such easement shall be appurtenant to and shall pass with
the title to every sssessed Lot, subject to the following provisions:




b. The right of the Association to charge reason-
able admission and other fees for the use of
any recreatiegnal facility situated upon the
Common Area. - : 3

i €. The right of the Association in accordance with - :

. its Articles and By-Laws, to borrow money for o .
purpose of improving the Common Areas and facili- o
ties, and in aid thereof to mortgage said property,.
and- the right of such mortgagee in said properties
shall be subordinate to the right of the home-
owners hereunder. o

4. 'The right of the Association to suspend the voting
rights and right to use of the recreational facil-

!. ities by a member for any period during which any
assessment against his Lot remains unpaid, and for -
a period not to exceed thirty (30) days for any

infraction of its published rules and regulations.

€. The right of the Association to dedicate or
transfer all or any part of the Common Area
to any public agency, authority, or utility
for such purposes and subject to such condi-
-tions as may be agreed to by the members. No
such dedication or transfer shall be effective
‘unless an instrument signed by members repre- Co
senting two-thirds (2/.] of each class of ‘ -
members has been recorded, agreeing to s.an
dedication or transfer,

~f. The right of the Associaticn, by resolucior
approved by two-thirds (2/3) of the members .
of the Board of Direect.rs, zo grant easemencs

under . any COmMmOr :Tea  uG wiy Suslic zgency,
authority, or uti.ity vi..s.c¢ snarge.
‘Sectiorn 2. Delegatio o Use. Any meincer way ielegate,
accordance with the Zy-Lews, ™ ._s Ligic of esnjovment o the C..mon
Area and facilities to tre mepers “f.ails family, his tenant. or

contract purchasers who reside on the poOperty.

) Sectlion 3. Title to tre Jomne: Acsa. The JEclsirant hereuy
covenants f0r itself, ifs hLeics, an.. agsigns, that .t w.ll coavey,
priox to .aie conveyance of ch first Lot, title to thne lommo.. rreas
to the Association, fres and .lear of alil encumbrances and liens.

ARTICLE VI: A:SRSSMENTE

Section 1. Creation of Zzrsona. Obligation. The Declaxant,
for each Lot owned within Eﬁemeroperties,(excepting Lot Nos. 128
through 180, inclusive, as setv forth in Seetion 3, Article III,}
.covenants to; and each other Gwher of any Lot by acceptance of a
‘dned or contract for purchase of any lot within the Properties, -
whet, e Or not it shall be so expressed in said deed or contract,
is deemaed o govenant and agree to; be a member of, and subject
Th the scassements and Aulv enacted Rv-T.aws and ather rmlas of




Section 2. 'Purpose of Assessments.
. the Association shall be Gsed exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of the residents
of the Properties, and for the . facilities devoted to the use and

‘The assessments levied by

enjoyment of the Common Area.

Section 3. Uniform Rate of Assessment. Both annual and
special assessments WMust be fiXed at & uniform rate for all lots
and may be collected on a monthly basis. ‘However, where one Owner
is utilizing more than one lot as a gingle homesite, and has com- |
menced construction of a dwelling thereon, the Directors.may,'in"
their discretion, elect to treat such Owner the same as a single
Lot Owner for assessment purposes. ' ' :

Section 4. Maximum "Annual” Assessment. Assessments shall
be annial or Special. BotR The ansual and the special (if any)
assessments shall be fixed annually by the Board of Directors of
. the Association. Payment of all assessments shall be in periodic
installments at such intervals as established by the Directors. of -
', the Association in keeping with the By-Laws thereof. - C

a. Until January 1, 1971, the maximum "annual®”
assessment shall be Five {$5.00} Dol_ars per

year, per Lot. ‘

From and after January 1, 1971, the maximur’
"annual" assessrent may be increasedé effeccive
January 1 of esac. year without & vota of tae
membership in proportion to the annual risc,

if any, in the Consumers
lished for the preceding
United States Department

Price Index as pub-
month of July by tae ’
of Labor. S

From and after Januarv i, 1971, the max:imw
C"annual’ assaTsMmerT Tov S8 Lncreases
established by the Consurers Price Index =¢.
la, or decreased <o a &ifferent basis {sub- :
to subseguent adjustment by the Consumers .rice

~Index formula), provided that any such char e
shall have the assent of two-thirds (2/3). ¢~

the Class A members, and two-¢r.rds (2/3) cof

the Class B members, who are vocoing in person

or by proxy at a meeting duly called £ov this
purpese., These ..mitations shall not apply to
any change in Tthe assessments incident to a
merger or cuinsoiidation in which the Association
is authorized to participate under its Articies
of Incorporation.

PR V]

-Aft.r consideration of current maincenance costs
and future needs of the Association, the Board
of Directors may fix the "annual" assessment at
an amount not in excess of the maximum allowable.
Special Assessments,

In addition fo the "annual"

ion 5.

authorized above, the Association, through its Beard of
.y irwy in any assessment year, a “"special” assessment
: in AadAATE An e Phe

crmme mmly wdhish ehall e




repair, or replacement of a described capital improvement upon the
Common Areas and dincluding the necessary fixtures and personal
Property related thereto, provided that before any such "special"
, assessment may be levied, it shall have the assent of two-thirds
(2/3) of the total of each class of members who are veting in
P8Yson or by proxy at a meeting duly called for this purpcse.

Section 6. Quorum for Any Action Authorized Under Sections 4
'and 5. At & meeting called for Tha purpose of increasing the “annual”
assessment, as provided in Section 4 (c¢), above, or for levving ‘a
"special® assegsment, as provided in Section 5, above, the presence
at . the meeting of members or of proxies, entitled to cast sixty per
cent (60%) of all the votes of each class of membership, shall con-
stitute a quorum. If the required guorum is not fortheoming at such -
meeting, another meeting may be called, subject to the notice, and
the required quorum at any such subseguent meetihg shall be one-half
A1l/2) of the required quorum at the preceding meeting. No such sub- .
sequent meeting shall be held more than sixty (60) days following

ggptiog 7. Commencement of Assessments. The Doard of Directors
of the Association is authorized fo make Ths first "annual” assess-
ment at such time as it determines appropriate. Such first "annual" .
. assessment shall be adjusted according to the number of months re-
"'maining in the calendar vear. Howaver, no assessment shall e made
prior to. the conveyance of the Common Area. The Board of Directors
shall fix the améunt of each "anrual® or “"speciali” 4ssessment against

each Lot ac least thirty (30} davs in advance of each “znnua.” assess-

ment pericd. Written notice of rthe assessments shall se sent to every::
Owner subiect thereto. The due datés shall be estallisied . +he ‘
Board of Directors., If the assessment is such as fequires a vote of
. the members, this shall be done bafore the assessment Decomas effec-
tive. The Association shall upon demand at any time furnish -
certificate in writing signed by =- sFffige= o <he Ascociazion

" setting forth whether tne ass2ssments on a specified Lot have saen
paid. A reasonable sharge mey be =ada by the Board for the Lssdance
- of these certificates. :

.Such certifica:e shall se conzlusive evidence of payment by any
asgessment therein stated to have beer wald.. '

Section 8. Nonpayment -. Assessient, Any assessménts, or in-
stallment paymentE on assessmnants, waooh are no: paild when «ue shall
be delinguent. If not paié within thirty (30) days. after the due
date, the amount shall bear interest from the date of delinciiey at
the rate af eight (8) Per cern-. per annul. The Assccliation miy bring
an acticr at law to collect the amount of the assessme.t, together
with interest, costs, and reasonanle attorneys' fees ro:- such &ction,

Section 9, Exempt Promerty. The Zfollowing property subject to
this Declaration Shall »e exempt from the assessments created herein:

4. All -wroperties dedicated to and acdepted’by a
-public authority or agency; : : :

b. The Common Areaj;




Montana,. However, no land or improvements owned
by a charitable organization and devoted to dwell~
ing use shall he exempt from said assessments; and

d, Lot Nos. 128 through 180, inclusive, unless and
until the Owners of any of sald Lots have made
written application for membership and jeined the
Association, . L - .

uniform plan for the development of Swan Sites No. 1. They shall
constitute a covenant running with the land for each Lot within saig
Swan Sites, except for the Common Areas, i

Section 1. S8ingle Family Dwelling. Except for the Lots herein- .
-after {dentified and specifically excluded from this restriction, ng
building shall be erected, altered or placed or permitted to remain
- on said property, other than a single family dwelling, together with

‘a8 guest house, a Private garage, and outbuildings such as tool shed
and barn, . _ .

a. . Lots 37 through 59, inciusive, being. tracts of
) % acres or more, are hereby expressly excluded
- from Article VII, Sectieon 1, Protective Covenants,
but such Lots are eXpressly included in, and sub-
ject to, all other Covenants.

Section 2. Land Use. No Lot shall be used except for resi- .
‘dential Purposes, and no business. trade or manufacture shall be
conducted op any Lot herein. I

Section 3. Residence Criy, any ouilding ersctesd pon v Lot
5hall be vec.4d exclusively for srivata fesidence and ic .uch sealdings
‘may be applied, ysed or occupied as apartaments,

Section 4, Setback Line.. No building shall be .ocate. an any
Lot closer than 10 feet to either :z:is Lov line, or closer tnazn 20
feet to tine rear Lot line. Where mcra than one (1) Lot, as cedicated,
is used as & singie building site, :he side Lot lines shall refer
only to Lot lines bordering the ad joining Property owners.

a. No building shai. be located on Lots 1 through 3.
inclusive, or on Lots 128 through 165, inciusive,
or on Lots 172 through 180, inclusive, closer than
50 feet to the front Lot line,

<« No b. lding shall be located on Lots 36 through 127,
inclu:.ive, or on Lots 166 through 171, inclusive,
closer than 20 feet to the front Lot line.

the normal shore iine or water's edge shall be con-
sidered the front Lot line. o0On all other Lots, that
portion of the Lot which abuts a road shall be con-
sidersd the front Lot line,




N

i
. 1,
Section 6. Building Size.

a. No main dwelling of less than 500 sqg. feet of
ground floor area, exclusive of porches and
garages, shall be erected or placed on any lot
or tract, except for house trailers and mobile
homes as herein set. forth.

b. No guest house containing less than 200 sq., ft.
of ground floor area, shall be erected on any lot.

§ection'l. Time for Construction. Each dwelling erected, placed
or permitted to remain on said Property must have all exterior con-

"struction completed within two (2) years from the date such construc-

tion commences.

-8ection 8. HNuisances. No noxious or offensive activity shall

~ be carried on or permitied upon any lot except for those lots herein-

after expressly exciuded, nor shall anything be done thereon which

' may be, or may become, an annoyance or nuisance to the neighborhood.

Section 9. Animals., No animals, livestock (other than horses) .
or poultry of any .kind shall be raised, bred eor Xxept upon any of said

‘lots, except for those lots herein expressly exciuded, except that

dogs, cats or other household Pets may be kept, provided that they
are not kept, bred or maintained for any commercial purnmose. No -
horses may be permanently kept or maintained on said property, except- "
ing that ar owner of a contiguous tract of land of more than 46,000

square feet may keep and maintain not to exceed one horse.thercon for

_each 40,000 square Ffeet of land.

. a4, Any lot owner may pasture or keep horses on .. temporacy’,
© basis for up to, but not exceeding, thirty (:0). days
each calendar year.

"b., On Lots 128 through 180, inclusive. oelng Laiesh | 2

lots, no horses shall be pastured or permitt:d wiuvaih
150 feet of the normal wacer's edge of Swan lake.

c. Lots numbered 37 through 59, inclusive, are hereby
expressly excluded from thne foregoing Protective
Covenants No. 9, 9(a) aad 9(b).

G. No horses or other animzls shall be Pastured so as o
permit them to water or bathe in Johns#on Crusk, Swan
River or Swan Lake,

Sec.ion 10. Game Refuge. The Declarant does hereby designate
o.

all of Swan Sifes N l, as a Birc and Game Refuge Area. The hunt-
ing or shooting at any birds or animals is strictiy prohibited,

Section 1l. Rubbish. Xo porvion of saild property shall be
used or malntained as a dumping ground for rubbish. ALl trash,
garbage, or other waste shall be kept in sanitary containers. All.
incinerators or other eguipment for the sterage or disposal of such
material shali be kept in a clean and sanitary condition,

Section 12, Sewage. No individual sewage dis?osal system shall

be oarmitted Gn sald orovertv. unless such svstem is desianed, located




sewage disposal system consists of septic tank of proper size and
with drain fields or dry wells as required and permitted by the Mon-
tana State Board of Health, and Lake County, Montana. ’

_Section 13. No unsightly materials shall be allowed to accumu-
.late on the prdperty so as to impair the attractiveness of the prop-
erty. Any automobile which remains immobile and not in running con-~
dition for a period of one year shall be deemed unsightly and con-
stitute a nuisance. '

Section 1l4. Temporary Structures. ©No trailer, basement, tent,
shack, garage, or any structure of a temporary character, shall be
used at any time on said property as a residence; excepting as
follows:

'

a.?'A commercial built trailer house, of not less than A
500 sguare feet, may be used as a permanent year - '
around residency if the undercarriage has been re-
moved and the trailer rests on a foundation; -

b. All commercial built trailers which do not have
the undercarriage removed, may be used as a tempo-
rary summer home but not to exceed a 90 day period
. each year; ’

C. A temporary structure similar to a guest house may
- be occupied during the period of comstruction of the
dwelling, but not to z=xceed a period of wwo {2) vears;

4. Any use of the property as hereinabove set fortn-
- shall be subject to the frontage and side-.ine )
restrictions as to locacion. .

Section 15. Easements. Easemerts for woals, or the installa- .
tion and mainfénance GF Wtiiities, 9V cables and drainage ilecilities
‘are reserved to Declarant, its successors and assigns. No bduilding
of any kind shall be eracted, placed or permitted to renain on such’
easements. T '

Section 16, Subdivision. Lots 37 through 59, incliusive, may .
be subdivided To the extent that rnot more than two (2) single family
dwellings, -as nereinabove defined, may be erected or placed upon
said Lots. '

Section 17. Water Rights. “he Declarant reserves untc itself,
its successcrs and assigns, all water rights appurtenant Johnsfon
Creek, Swan River, Swan Lake, or any other waters arising upon or
traversing the property. '

Section 18. Mineral, 0il and Gas Rights. The BDeclarant re-
serves unto itself] 1fs SuUCGeZSors or assigns, all the mineral, oil
and .gas rights on the property, together with the right of ingress

and egress to and from the lards for the purpcse of exploiting such

rights. :

ARTICLIE VIII: ENFORCEMENT




hereafter imposed by the provisions of th;s Declaration. The method
of enforcement may include proceedings to enjoin the violation, to
recover damages, or both. Failure by any Owner to enforce any such
provision shall in no event be deemed a waiver of the right to do so
thereafter. . .

_ ‘section 2. Severability, Invalidation of any one of these
covenants or restrlctlons by judgment or court order shall in no
wise affect any other prov;s;ons ‘which shall remain in: full force

and effect. .

ARTICLE IX: TERM

The provisions of this Declarat;on shall be blndlng for a term
of ten (10) years from the date of this Declaration, after which .
time the Declaration shall be automatically extended for successive -
periods of five (5) years unless an instrument signed by the Owners
of two-thirds (2/3) of the Lots in Swan Sites No. 1 has been recorded
agreelng to change thls Declaratlon in whole or in part

ARTICLE X: AMFGDMENT

This Declaratlon may be amended by an instrument signed by the 7'
Owners of two-thirds (2/3) of the Lots in Swan Sites which has been
recorded, agree;ng to such amendment.

IN WITNESS WHEREOF, +the Declilarant has executed Ehls l“.Lrament
this 20th  gay of June 1969,

’

F. 4. STOLTZE LAND & LUMBJR COMPANY L

ATTEST: ) . ChawwwjaF Hhe Bacw{l .

ecretary

STATE G  MINNESOTA )

) ss.
County of Ransey
On this 20%- day of Jgune r 1969, befoxre me, the
undersigned, a Notary Public in and for the State aforesald person-
ally appeared John R, Stoltze znd ﬁ. g, Temes

known to me to be the~n 2N 0f the Domrd and Secretary of
F. H. Stoltze Land & Lumber Company that execuxed the wzthzn lnstru-
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THIS DECLAFATION made this £6 -— day of June, 1969, by ¥. H,
STOLTZE LAND & LUMBER COMPANY, A Corporation, hareinafter referrcd
to as tha Declarant, . :

WITNESSETH

WHEREAL, the Deciarant has filed a plat of certain lands in
Lake County, Montena, known am "SWAN SITES NO. 1," with the Clark
and Recorder of said county, on the 22 * day of 47 i 1969,
ar Document Number /@angs , in Fila Cas=_ /52— © ats,
ss Abstract Number J. Yo _» ands ’

WHEREAS, the Declarant is the owner cof all the lots in said
Swan Sites No. 1 and desires to place covenants, conditicns and
rentrictions upon amid lots for the use and banefit of tharsclves, -
ax present Twners, and for the future rwnare thereof;

HNOW THEREFORE, Daclarant hereby declares that all of the prop-
ertics described above shuil be held, zo0ld and conveysd sabject to i
the following wasements, .estrictions, covenants, and conditionna, Sl
s1l of which are for th- purpose of enhancing and protecting the T
Cenlue, desirability, 2ad attractiveness of the rcal propetty,  Theas

ensemonts, covanants, rectrisiionn, and conditions shall run with ..
the resal pro,+rty «nd =, ba binding on all parties having ox
acquiring any risr’, ticle or interest in tha describsl propartiss
nr any part ths,nof, and shall inure to the benefit ef aach ownar
- thereof, S

. ATICLR I+ DEPINITIONS

gection 1. "Assoclation” shall mesn and refer to Swan Sites
Homeowners Association, iie successors and assigne. :

Ssction 2. “Properties” shall mean and refar Lo that cextalin .
property described hercin as Sean Sites No. 1. Cpropertien” -Ahall
<ls mean and refer to any addition of real properties as nay hore-
after be bronght within thr jurisdiction of the Association sxJept-.
i.an taat such reference shall in no way subject suoch additions to
the Protective Covenants hereirafter set forth, ALl future esddi-
tions to Swan Sites, although boing & nart of the Allﬂcitt&bh:cuhall
have thelr own Protective Covensuts in keeping with Declarant’s '
ovarall plsn of developmont, " - e R

m 3 1 mesn 1l real property owned by
the ASsocimtion for the common use and snjoyment of the members of .
the Asacciation. C ) - po

- gection 4, “tot" shall mean and refer to any plot of lahd showm
opon any racordsd anbJivision map of tha Propertiea with the exteptipn. '
of the Common Area. ook L N

Section 3, “Cosmoen Arep” shal

e}

Section 5. “"Mambers® shall mean and refer to every LerRol oY
antity Who 1a a member of the Asscolation. '




nm & mowner” shall mean and refer to the record owner,
whetler one oTf more parsons ox entities, of any Lot which is a

part of the Propercties, including buyers under & Contract far Deed,
but excluding those havin? much interast merely as nacurity. for the

psrformance of an obligation.

Section 6.

o F. K. Stoltze

gection 7. ‘"Declarant” shull'mean and refer t
1f ayuch RUCCRAROTS

f.and § Lumber Company, its succassoxs and assigns,
gr assiqna should acquire more than one undeveloped Lot from the

peclarant for the purpose of development,

a all memberu except the

gectisn 8. “Class A" nembers shall b
rolely as mambers of the

peclarant and thosa who derive membu.ship
poard of Directors of the Declarant.

.ars shall be the Declarant and those

Saction 9. *"Class B" memt
rd of Diractors

who darive membarship solely as members of the Boa
of the Neclarant,
ARTICLE 11: AUNEXATION

section 1. Swan Sites Properties. If wlthin twenty-five (25}
year: oF the date of incorporation of the Assaciation, the Declarant
ahowld cavalop additional lands witain any of the araa describesd as
follows: Sactiops 11, 12, 11 and 14, all of Townehip 26 Horth,
Ranye 15 \es:, “.P.M,, lLake County, Montana, such ad¥itional lande
ahall Bé snnexed to tha amsoclation (and thareby add t) its member-
ship), at the request of the eclarant and without tha assent of the

Class A manbers,

Althcugh the development of such additional lands shall be in
accordancs with a general plan for the overall development of the
twanr Sites area by the heclarant. anch such additional araa so
developed shail oe subject only to those Protective Covenants as
may be made applicable to that area,

Section 4. Other Propsrties, The Association may, at any time,
annex adélElonal residential properties and common arehs; and so add
to its memiership; providing that any quch annaxation shall have the
asasent of two-thirds (/1) of the votes of each class of members who
ara voting in person or by proxy at 1 meeting duly called for this

purpose,
 ARTICLE III. MEMBERSAIP

Secticn 1. Every person or entity who 3o & record owner of any
Lot whlch 18 subject by covenante of record to assespment by tha
Anazociat:ion, whether in fwan giteas No. 1, or in »ny sdditions thera-
to, inc uding buyers under a cantract for Deed, shall be a member of

tha Assoclatinn,

ge~tion 2. The forezoing is not intended to include persons or
entit{ei who Fold an intavest mersly a8 security for thas performance
of an o:lipation. Memberihip shall be appurtenant to and may not be
separated tzom ownorship cf the Lot which im subject to sssessment
by tae Assoclstion, ownership of such lot shall de the sole guali-
ficetion "ox membaiship, All membsrs of th: Noard of Directors of
tha Declarart shall be considared as Landouners For purposss ot
Asmociation mambership, and shall therefore be mombers of the Asso-
ecintion, so long ms the Leclarant owns cone oy mare lots which are
subiect by covenants of resord to ansessamsnt by the Ansociation.

-2~
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Section 3. Since Lot Nos. 128 through 180, inclusive, are
l1akashore Jots and therefore havs acceas to Swan Lske, the
Dacliarant hereby expressly sxcludem the owners of said Lot Nos,
128 through 180, inclusive, from automatic membearakip in the

- Associazion., Although said lots are snbject to the Protective
Covenants w#y set forth in Article ''I1 hereof, the owners of said
lots are ni't members of the Associntion merely by virtue of owner-
ship, and thsrefore ara not subject to assessmant. The owners of

" any of said Lots 128 through 180, inclusive, are heraby given ‘hes
right to becrme membsrs of the Association, and thereby subject
to agsessment, by filing a written reguest for membership with
the Direstors of the Asmociation and by paying all prior assess-
ments to the date of the application, or such lesser sum ae the
nirectors may dexignate.

ARTICLE IV: VOTING

gection 1. Clasms A, Claas A members shall be entitled to one
{1) vote Tor =ach Lot ih which they Fold the intereat required for
membership. When more than one person holds such interest in &
Lot, the vote for such Lot ahall ha exarcised an such parsons amony
thamaelvea determine, but in no svent shall more than one {1) Class
A vote be cast with respect to any Lot.

Section 2. Clasa B. The Declarant phall be entitled to three
{3} votas Yor eacH IGE In wh'ch it holds the interest required for
momhership,. Persona who derive their memharship as members of the
Board of Directors of the Declarant shall be entitled to one (1)
vote per person.

Section 3. Single Class. Thu dintinction between classus of
membership shatl Ters nata on che happening of elthsr of the follow-
ing events, whichever occurs esrlier:

a. When the total outstanding votes in Clars A
nembership equal the total sutstanding votes
in Class B memhershio: or

b. On January 1, 1980,

Wwhen gnch dietinction of classes shall teyrinate, all members shall
be encitled to one {1) vote for mach Lot in which they hold the in-
ternsst required for membhership. When more than one parson holds

euch interast in any Lot, ths vote for such Lot shall be exarcised

ar such parsons among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot. However,

ao lony as sne of the members of the Board of Directors of the
peclarant remains a member of the Association, they shall be antitled
to one {1} wvote per person bac uxe of such position as a director.

ARTICLE ¥; PROPERYY RIGHTS

. gsmection 1. Membera' Easements of Enjg{g;nt. Fvary fembor
shall Fave a Fight and ansomant GF enjoyment in and fo ths Common
Area and such samemént shall be appurtnnsnt to and shall pass with
+he titla to every as=sssed Lot, subject to the following provisions:

a. The right of the Association to limit the nuthex
of guests of membars.

3=
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b, The rigat of thea Association to charge reason-
z+le admismion and other feea for the use of
any recrsational facility situated upon the
Common Area,

¢. The right of the Association in accordance with
its Articles and By-Laws, to borrow money for
purpose of improving the Common Areas and facili-
tisa, and in aid thareof to mortgage said property,
and the right of such mortgaqee in said properties
shall be subordinate to tiie right of the home-
ownere hareunder.

d. 'rne right of the Aspociatior to suspend tha voting
~ights an? righc to 1uae of the recreational facil-
ities by a membar for any period during which any
assessment against his Lot remalns unpatid, and for
a poriod not to axceed thirty {30) days for any
infractinn of its publishmd rules and regulaticns.

The right of the Association to Jedicate ox
tran=fer all ny any part of the Common Area

to any public agency, authoxity, or ntility
frr nuch purposes and subject to such condi-
tions as may bte agresd to by the members. HO
guch dadication or transfer shall be affective
unless an instrument signed by nerbeyrs repre-—
sencing two-thirds (273} of each class of
members has heen recorded, aqgreeing to such
dedication or transfer.

£, Tt3 right of the assoctation, by rasnlution
approved hy two-thirds (2/3) of the membern
of the Tonrd of Directors, to gra:it easements
under any common area to any public agency,
authrrity, or utility witiout charge,

Section 2. Delegation of Use. Any member may delegate, in
sccordates Tith the By-T5ws, hiB right of enjoyment to the Ccamon
Area and facilitims to the meibnars of his fanily, hir tenants, or
contract purchasers who reside con ihe property.

Secticn 1. Title to thea Corwon Ar.: The Declarant harsby
covenant® Tor Ltsal¥f, 1Es heirs, and asalgns, that it will convey,
prior to the conveyanca of the Ffirst Lot, title to the ComnOn Arcas
te the Anmo~lation, free and clear of all gncumb:rances and liens.

ARTICLE V1: RGSESS (ENTS

Saction 1. Creation of Persor .l Obligation. The Daclarant,
for eack Lot dwned within che Prop-rtied, l:xaepting Lot Nos. 128
through 180, inclusive, as set forth in gSection 3, Article III,}
covenants to) and edch other Owner of any Lot bty accoptance of a
Aemd or contract for purchaas of any 1c¢ within tha Properties,
whether or not it shall ba so expressed in gaid deed or contruct,
1s deemed to covenant and agree to; be a membay of, and subject
te the assessments and duly enatted By-Laws and other rules of
the Association. Each assesament shall be tha personal obligation
of tha Dwner of each Lot as of the date of asaassment. Thim perronal
ohligation shall not pass tO BUCCASROYS in titlo unlsas expresaly

asaumnd by them.




Section 2. Pufggsa of Assessmonts, The aszessments levied by
the Assoclation sha e used exclusively for the purpose of pro-
moting the racreation, heaalth, safety and welfare of the rasidents
of the Propertiss, and for the facilitiecs dovoted to thea use and
snioyment of the Common Area,

section 3. Uniform Rate of Assessmen:. poth ansual and
apecin] seseasments wuat De fixad #t a unilor rate for all lots
and may be coileeted on s monthly basis. However, where one owner
is utilizing more than one lot as a aingle homasite, ant has com-
manced construction of a dwelling thereon, the Dlractors may, in
thelr dimcretion, elect to treat such Owner the cama as a aingle
Lot Owner for assessmeat purxposss,

Saction 4. Manimum “Annual” Assessment.. Fssessmants shall
pe Anhual of SpezTal. Both Ehe annual and the special (if any)
assessments shall be fixed annually by the Board of Directors of
the Associntion. Payment of all asseasments shall be in pariodic
{nstallments at such intervals as astablished by the Directors of
the Aascciation in kemping with the Ry-laws thereof.

a. Until January 1. 1971, the maximum "annual®
‘ nssensment shall L~ Five [55.00) Dollars per
vear, per Lot.

rrom and after Januayvy 1, 1971, the max imom
“annual" assessment may bz increased effectiva
January 1 of aach year witheut a vote of the
menbership in propostion to the annual rise,
it any, in the Conaumers Price Index as pub-
lished for the preceding month of July by the
Unitod States Dep:srtment of Lztor, :

From and after Jx-uary ), 1971, the maximum
“annual” assessment may be increasad abovs that
established by the Consumers Prics Index formp-
1a, or decreased to a different busis ({subtect
to subsequent adjustment by the Consumers Price
Index formula), provided that any auch change
ghall have the agsent of two-thirds {2/3) of
tha Class A members, and two-ihirds (2/3) of
the Class B worbars, who are voting in peraon
or by proxy at a mesting duly called for this
purpose. These limitstions shall not apply to
any changa in the assessments incident to a
vorger or contclidation in which the Assoclation
is authorized to participate under its Articles
of Incorporation.

After consideration of current asintensnce costs
and future needs of the hssnciation, the Board
of Direntors may fix the “annual® assessment at
an amount not in excess of the maximum allowable.

Saction 5. Syecial Assessmentt. In addition to the "annual”
orIﬁ%Z'iS

assessment auth ove, the Assvciation, through its Board of
bDirectors, way levy in any asrasssant yosr, & *gpacinl” assasement
applinable to that year onlyr, which shall be in addition to the
rannual® assesgrent., 3uch Yapecial® assessment shall ba exercised
and levied only for the purpouse of defraying, in whole or in part,
the cost of any inmtsliation, conatynetion, or reconatructtin,
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repalr, or replacement of a describad capital tmprovement apon the
Cowmon Areas ard iicluding the necassnyy fixtures and peysonal
pruperty related thereto, provided that bafore nny such "apacial”
apaassment may be levied, it shall have the nssent of two-thirdna
{2/31} of tha total of aach class of members who ave voting in
person or by proxy at a meeting duly called for this purposa.

Section &. Quorum for Aan Action Authorized Under Sections 4
and 5. *E » meeting callad for Ehe purpons of increasing the Fanpual”
aggesgmcnt, as provided in Saction 4 (=), shove, OF for lavying a
rapacla." assossment, as provided in Sectinn 5, above, the presence
at the meeting of mambers Or of proxies, entitled to cast sixty per
cant (60%) of all the votes of each clazs of membership, shall con-
gtitutes a guorum, XIf the raquired quoyum is not forthcoming at such
meating, annther meet ng may be callad, subicct to the notice, and
the regquired guorur at any s .ch subsadquint meating ghrtl Lea ona-nalf
(1/2) nf the required quorum at the preceding meeting. o such sub-
sequent meeting shall he hald more than sixty (€9} cnays following
tha preceding meeting.

Section 7. cCormencenent < f Assassments., The hoard of Direactors
of the Amsociation is authorized £6 make the first nannual" assess-
ment at such time as it detormines appropriate. such firat "annual”
ansegsment uhall be adjusted according to the number of montnhs rea-
maining in the calendar year. However, no assassment at.*11 be made
prior to the conveyance of the Tommon trea., The Board of Diractors
ehall fix the amount of each "annual”™ or "ppecial” agsessment against
earl Lot at laast thirty (30) days in advance of each "annual” arsess-
ment. period., Hritten notice ¢f the asseasments shall be went to svery
Owner suhjecc thaveto. The due dates shall he established by the
Board of Directors. 1€ the assessment is such as requires a vota of
the members, this shall be done before the assesyment bacomes effec-
tive. The Association shall pon dem=~2 zt any time furnish a '
certifjicate in writing signed by an nfficer of the Association
setting forth whether the Asgessmants on’'a specified Lot have baax
paid. A resasonable charye may ba made by tiie Board for the issuance
of these certificates,

ush certificate shall be conclusive evidence af paymont by any
sgmensent therein gtated to have been pald.

unation 8. Nonpayent of Amgsesament. ARy agsessments, or in-
atal VA5G payents on toaassmentn, which are not paid when dus shals
Le dnitinguent, If not paid within thirty {30) daye after tho due
date, thm amount shall benr intereat from the date of dslinguency at
the rate of eight (8) por cent par annum. The Assocliation way bring
an action at law te collect the amount of tha asnessmant, together
with interest, co%ta, ard raasonable ar~nrneys' fees for such a=tlieon.

section 9. FExempt Property. The following proparty subhject to
thin pDeclaration sHaIE be axemp% from the asseasments created herein:

a. All properties dmdicatad to &nd accepted by a
public authority or ugencyy

b. Tha Common Areal

c. All propirties owned by a charitable organi:ition
éxempt from taxation by the laws of the State of




Montana. However, no iand or improvsments owned
by a charitable organization and devoted to dwell-
ing use shall be exempt from said nesessments; and

A. fot Nos, 128 through 184, inclusive, unlese and
until tha Owners of sny of ssid Lots have made
w-itten application for wmembership and joinad the
Association.

ARTICLE VII: PROTECTIVE COVENANTS

The following Protactiva Covenants are designad to provide a
uniform plan for the development of Swan Sites No. 1. They shall
conatituts m covenant running with the land for each Lot w thin said
Swan Sites, except for the Common Areas,

Section 1. Bingle Family Dwalling. Except for the Lots herein-
after Tdentifled &nd specifically éic!&ded from this restriction, no
building shall be erected, altered or placed or perwitted to resain
on said property, other than a single family dwalling, togethnr 4ith
a guest house, a private garage, and outbuildings such as tool shed
and barn. :

&, Lots 37 through 59, inclusive, being tracts of
3 acres or more, are hereby expressly excluded
from Article VII, Ssction 1, Protective Covenants,
but such Lots are exprasely incluued in, and sub-
jeet to, all othar Covenants.

Section 2. Land Use. o Lot shall be used sxcept for resi-
dentinl pirposes, and RO business, trade or manufacturs shall be
_condocted on any Lot hersin.

Section 3. Residence Only. Any building erected upon any Lot
shall Bs uged excluislvely for private residence and no such bu ldis.ge
may ba applied, usad or occupied as apartments.

Saction 4., Detback Linee. WNo building shall be located on any
Lot claner than i0 Feet to elther side Lot line, or closer than 20
7eet to the rear Lot ‘ize. Where more than one (1) Lot, ss dadicated,
ta uned as & single building wite, the side Lot lines shall refer
only to Lot lines bordering the adjoining proparkty cwmers.

a. No building shall be located on Lots 1 through 38,
inclusive, or on Loia 128 thro 165, inclusive,
or on Lots 172 through 180, inclusive, closer than
50 feet to the Iront Lot line.

b. No building shall be looatsd on Lots 3§ through 127,
inclusive, or on Lots 166 through 171, inclusive,
closer than 20 fast to the front Lot line.

©. O©n *hose Lots which sbut Swan Lake or thi Swan River,
tne normal shors line or watar’s edge shall be con~
sideued tia front Lot line. On all other Lots, that
portion of tha Lot which abuts a road shall ba con-
sidered the front Lot line.

Section 5. Lake LOots. Mo styncture or building, or any pertion
thersol, shall at any time be exscted or placed on any lLot, which has
frontage oun Swan Lake ox fwan Miver between the rront setback line
snd thae shore of fvan Laka, exeent for a douvk, buathouss or pumr use,




Section 6. Building Size.

a. No main dwalling of less than 500 ag. feet of
ground floor area, exclusive of porchas and
garages, shall be arscted or placed on any lot
or tract, except for house trailers and mobile
homes as herein set forth.

b. No guest house contninlng less thiaa 200 sq, it,
of ground floor area, sh=ii ne ersctasd on any lot.

sectlon 7. Time for Construction. Each dwalling erected, rlaced
or permitied fTo rémain on sald property must have all exterior con-
struction complated within two (2) years from the date such construc-

tion cormmencas,

No noxicus or offensive activity shall

lot sxcept for those lots harein-
thareon which

he neighborhooed.

Section 8, Nuisances.
be carrled on or permitted upon any _
after expresaly excluded, nor shall anything be dore
way be o= may becoms, an annoysnce or nuisance to t

Section 9. Animala. No animals, livestock (other than horses)
or poultry of any Kind shall be raised, bred or kept upon any of said
lots, except for those lots herein expressly excluded, except that ’
dogs, cats or other houaehald pets may be kept, provided that they
are not kept, brad or maintained for any commercial purpose. No
horses may be permanently kept or maintained on maid property, axcept-
‘ing that an ownar of a contiguous tract of land of more than 40,000
aquare feet may keep and maintain not to sxesed one horse therson for

esch 40,000 squave feet of land, \

Anv lot cwner muy pa=ttrs or keep horses on a tenmporacy
basis for up t, but not exceeding, thirty (10) days
each calendar year.

& .

b. On Lots 128 through 186, inclusive, being laleshore
lots, no horsea saall be pastured or permitted within
150 feet of the normal water's edge of Swan Lake.

c. Lota numbered 17 through 59, inclusive, are hersby
expraasly sxcluded from the foregoing Protective
Covenants No, 9, 3{a) and 9(b).

4. No hnrses or other animals shall be partured %o as to
permit them to water or bathe in Johnﬁ’on Creek, Svan

River or Swan Lake.

Section 10. Gams Refuga.' The Declarant does hersby du lgnate
all oF Suan Sites Ro. 1, &8 a Bird and Game Refuge Area. The hunt-
tng or shooting at eny birds or animals in strictly prohibited.

Ssection 11, Rubbishx. No portion of said property shall be
psed SF maintained as a Jurping ground for rubbish. All trash,
garbage, or other waate shall be kept in sanitary containers.. All
ineinerators or octher eguipment for the storage or disposal of much
material shall ba kept in a clean and sanltary condition,

Section 12. Sewage. No individual sewsge dimposal system shall
be parmlEtad on sald property, urless such aystem is dasigned, located
and conacructed in accordance with the requirements, standarde and

rocormendations of tha Montana Stats Board of Health; ¢nd unless said




sewage disposal systam consists of saptic tank of proper size and
‘with drain fielda or ary wells as required and permitted by the Mon-
tana State Board of Health, and Lake Ccunty, Montana.

materials ahall be allowed to accumu-

1ate on the property »c as to impaliyr the attractiveness of the prop-
erty. Any automobile which remains immobile and not in runnirg con-
dition for a period of one year shall ba deemed unsightly and con-

stitute a nuisanie.
: r
Section 14. Temporary Structures, No vrailer, hasement, tent,

shack, garaga, or any structure »T a Eemporary character, ahall be
waed at any time on said property as a renidence; axcepting as

follown:

Section 13, No'unsightly

lar house, of not leas than
500 square feet, may be used as a permanont year
around rasidency if the undercarriage hag been re-
moved and the trailer rests on a foundation;

a. A commercial built trai

b. All commarcial bhuilt trallers which do not have
the undercarriage removed, may be used as & tempo-
rary summer home but not to axceed a 90 day period

each year;

©. A temporary structure gimilar to a gueat house may
be occupied during the pericd of construction of the
dwelling, but not to exceed a period of two (2} yeaxs;

4. *“ny ure of the propercy &S hareinabove set forth
shall be subject to the frontage and side-line
restrictions as *o locatlon. ’

‘Section 15. Easements. Easements for roads, or the installa-
tion and maintenance of utilities, TV cables and drainage facllities
are rescrved to Declarant, its successors and assigns. No building
of any kind shall be erected, nlaced orx permitted to remain on such

pagaments.

caction 16. ‘gubdivision. Lots 37 through 59, inclusive, may
e subdlvidad to tha extant that not more than two (1) single family
Mwallinas, as hareinabove Aafined, may be erscted o1 placed upon

sald Lots,

gection 17. Water Rights. The Declarant reserves unte itself,
jts nucdessors and ASAigns, sT] water riohts appurtonant Jchnsffcn
¢Creaek, Swan River, Swan Lake, or any ounny waters arising upon or
travaraing the property. -

Section 18, Hinezral, 01l and Gasn Righti. The Daclarant re-

servns unto 1taelf; [Es Auccessors or ass gnl, all tha mineral, oil
th tha right of ingress

and gas rights on the proparty, together w
and egreas to and from the lande for the purposa of‘exploiting such.

rightsa.

ARTICLE VIIL: ENFORCEMENT

Any Owner shell have the cpelon
g at law ox iIn equity, all re-
tions, and charages now or

Scction 1. Interested Parties.
and rIght to enforce, by any proceedin
strictions, conditions, covenants, reserva




hereafter imposed by the provisions of this Declaration. The method
of enforcement may include proceedings to enjoin the violation, to
recovar damages, or both, Fallure by any Owner to enforce any such
provision shall in no éevent be deemed & walver of the right to do sc
thersatter. .

Section 3. Severability. Invalidation of any one of these
covenants or restfictions by judgment or court order shall in no
wine affect any other provisions which shall remain in full force
and nffect.

ARTICLE IX: TERM

The provisions of this Declaration shall e binding for a term
of ten (10) years from the date of this Declaration, after which
time the Declaration shall be automatically extended for successive
periods of five {5) years unless an instrument signed by the Ownars
of two-thirds (2/3) of the Lots in Swan 3ites No, 1 has buen recorded,
agreeing to chanye this Declaration in wnole or in part.

ARTICLE X: AMENDMENT

~ This Declaration may be amended by'an instrument signed by the
Owners of two-thirds (2/3) of the Lota in Swan Sites which has been
racorded, agreeing to such amendment,’

IN_WITNESS WIEREOF, the Declarant has executed this instrument
this ?05“_ day of _ ~June , 1969, .

¥, N, STOLTZE LAMD & LUMBER COMPANY

STATE OF MINNRESOTA }
} as.
County ~f Rimsey

On this _20th  day of ____ Junm; . 1969, before ma, the
undersignad, 3 NGEtary Public ip #nd Tor Ehe State aforesald, person-
ally appeared _ John R, Stoltze and D, J. James

known to me to ) e A cc:niifz of
F. H. Stoltre Land & L& g %@ El; sxecutsd the within instru-
ment, and aeknovlgdqad'to,nn that zuch corporation executad the same.

.. IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
.E:‘.Ii:"f!fflcill tiotarial Seal the day and fixet above w:iw‘

]

JAMEY 7. LFE.
Natery Pubt ; Fonesy Bon vy limm
ﬂ: U&?M ikt Cav, &, 9%
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AMENDMENT

TO THE COVENANTS, CONDITIONS AND RESTRICTIONS
OF

SWAN SITES NO. |

THIS DECLARATION made this 25th day of January, 1973, by F. H. STOLTIE
LAND & LUMBER COMPANY, a corporation, hereinafter referred to as Declarant.

WITNESSETH:

WHEREAS, Declarant has filed a plat of certain tands in Lake County,

known as "$wan Sites No. 1," with the Cierk and Recorder of sai¢ County, on the

2Ind day of August, 1969, and;

WHEREAS, Declarant has filed 2 Declaration of Covenant, Conditions and
Restrictions for said lands, in Lake County, Montana, with the Clerk and Recorder

ofcsaid County, and;

WHEREAS, Declarant is, as of the date of this Declaration, the owner of more
than two-thirds (2/3) of the Lots in Swan Sites No. | and desires to amend sald
Covanants, Conditions and Restrictions;

NOW THEPEFORE Declarant hereby declares that the Covenants, Conditions

and Restrictions >f Swan Sites No. | are hereby altered and amended as follows:

|. Articte VI1, Section 1. a. did previously read: .

“a. Lots 37 through 59, inclusive, being tracts of 3 acres or mare,
.are hereby expressly excluded from Article VI, Section 1, Protective
Covenants, but such Lots are expressly included in, and subject to,
ail other Covenants."

Article VI, Section 1. a. is hereby aniended to read:
a. Lots 36 through 5%, inclusive, being tracts of 3 acres or more,
are hereby expressly excluded from Article V11, Section 1, Protective

Covenants, but sucn Lots are expressly included in, and subject to,
ail other Covenants.

2. Article VI, Section 3" c. did previously read:

"c. Lsots numbered 37 through 5%, inclusive, are hereby expressly
excluded from tha foregoing Protective Covenants No. 9, 9(a) and

g (b}."
Article V1, Section 9. c. is hereby amended to read:

c. Lots numbered 36 through 59, inclusive, are hereby expressiy
exc'uded from the foregoing Protective Covenants No. 9, 9(a) and

9 {b}.
3. Section 16. did previously read:

"Section 16, Subdivision. Lots 37 through 59, inclusive, may e
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subdivided to the extent that not more than two {2) single family
dwellings,. as hereinabove defined, may be erected or placed upon
said Lots."

Section 16. is hereby amended tc read:
Section 16, Subdivision. Lots 36 through 59, inclusive, may be
subdivided to the extent that not more than two (2} single family

dwellings, as hereinabove defined, may be erected or placed
upon said Lots.

Dated this 25th day of January, 1973

F. H. STOLTZE LAND & LUMBER COMPANY
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L Royce Satterlee - Vice President
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Dennis Swift ~ Asst. Secretary
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County of Flathead )

STATE OF MONTANA

On this 3 ¥ day of December, 1974, before me, the undersigned, a
Notary Public for the State of Montana, personally appeared ROYCE SATTERLEE
and DENNIS SWIFT, known tc me to be the Vice President and Assistant Secretary,
respectively, of the corporation that executed the within instrument, and acknow-
fedged to me that such corporation axecuted the same.

Notarial Seal the day and year first above written, o -
. .r . "
- » y .i'
‘ LA

. - . J :
L( CL'f-u-. 7 27, / _.'0
Notary Public for the State of M 6 tana

Residing at ¢ ol s ¢

My Commission expires  2raed /o / ,/'-'




