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THIRD AMENDMENT TO DECLARATION OF COVENANTS OF
WHISPERING SWAN COVE, ALAKE COUNTY SUBDIVISION

The undersigned, being the declarant and owners of property in the subdivision of Whispering
Swan Cove in Lake Couaty, Montana, does hereby record, impose and restrict property for use under the
terms and conditions of this declaration.

RECITALS:

l. The original declaration of covenants was filed for record on February 18, 1997 under
Microfile No. 380030, Lake County records. A (irst amendment was recorded, amending Covenant
No. S. A second amendment was recorded, amending Covenant No. 6.

2. Covenant No. 17 expressly reserves the right of declarant to further amend the covenants,

3. The property affected is located in Lake County, Montana and is more particularly
described as follows: :

Government Lot 2, Section 24, Township 26 North, Range 19 West, P MM Lake
County, Montana, described as follows: Beginning at the Northwest comner of
Government Lot 3 (Northeast corner Gov't. Lot 2), which is a found axle; thence.
South 425.00 feet to the approximate mean-low-water-mark of Swan Lake: thence

N. 80 24°29” W. along said M-L-W-M 1338.93 feet to 8 point on the West Boundary
of said Government Lot 2; thence, N. 00 09'46” W. along said West boundary 195.00
feet to a set iron pin and the Northwest corner of said Government Lot 2; thence N.
89 42°03” E. along the North boundary of said Gov’t Lot 2 a distance of 1319.68 feet
to the point of beginning. Further indentified as being Tract 1 on Certificate of Survey
No. 5011, on file and of record in the office of the Clerk and Recorder of Lake
County, Montana.

NOW THEREFORE, the declarant hereby declares as follows:
I. Covenant No. 5 of the previously recorded and amended Declaration of Covenants is hereby
amended to read in its entirety as follows:
Covenant No, 5: All structures and improvements to be built on the property of this
Subdivision shall comply with the following requirements:
a) No structure, including satellite antennas, shall be located on any tract closer than 25 feet to a
Property boundary, nor closer than fifty feet from the high water mark of Swan Lake, without

approvel of three-fourths of the owners and with approval of Lake County when necessary.

b) No structure shall be built except one single family dwelling with not less than 2,000 square feet
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finished ground floor living area, if the residence is a single story, ranch-style home. If the
residence contains a loft or balcony, or a second story or full basement, then the finished
ground floor living area shall not be less than 1,400 square feet. Living area does not include

garage space.

¢) Anowner may construct additional outbuildings located on each lot including but not
limited to a garage, shop storage building or guest cottage.

d) No galvanized or factory painted metal sidings shall be used on the exterior of permissible
structures. Owners may-install a metal roof. Wooden shake roofing on residential and
appurtenant structures is prohibited.

e) Each dwelling shall be fully completed externally, including siding and/or masonry, paint
and roof, ground rough graded, soffits, facia trim, windows, steps, sidewalk installed and
building debris removed within one year from the time construction starts on such building.
Plumbing fixtures and utilities must also be completed within this one year.

f) No temporary building or partly finished building or structure, including basements, tents,
trailers, camper trailers or truck-mounted campers shall be erected or placed upon the
property to be used as a permanent dwelling, No property owner shall install, bring onto the
property, or reside in permanently, a trailer, mobile home, double-wide , or any other
prefabricated structure designed to be hauled or moved on wheels, regardless of date of
manufacture, number of sections or cost or design. This exclusion shall apply to all modular
homes, regardless or design or manufacture. Notwithstanding the foregoing, covenant
No. 5(f) shall not be construed to prevent temporary guests from using or occupying tents,
trailers, camper trailers, truck-mounted campers or recreational or camping vehicles while
visiting the owner; nor ehall these covenants prevent the owners from using or occupying
such property on a temporary basis prior to completion of a permanent dwelling. Temporary
shall mean continuous use for less than one month,

g) Placement or storage of recreational or camping vehicles or apparatus for use off the
premises is allowed. Notwithstanding the foregoing, covenant No. 5(g) shall not be
construed 1o prevernt temporary guests from using or occupying tents, trailers, campoer trailers,
truck-mounted campers or recreational or camping vehicles while visiting the owner; nor
shall these covenants prevent the owners from using or occupying such property on a
temporary basis prior to completion of a permanent dwelling. Temporary shall mean
continuous use for less than one month.

h) No preconstructed or old building, whether intended to be used in whole or in part as the main
residential structure or as a garage or other outbuilding shall be moved upon any lot. This does
not preclude the use of some used materials in construction, such as used brick, previously used
beams other suppart structure, provided siding and finishing is otherwise new

i) An owner shall obtain a building notification Permit from Lake County services prior to the
construction or modification of eny dwelling unit on the property.

2. Covenant No. 6 of the previously recorded and amended Declaration of Covenants is hereby deleted.
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3. Covenant No. 9 of the previously recorded Declaration of Covenants is hereby deleted.

All remaining terms and provisions of the covenants of Whispering Swan Cove, as originally
Filed and provided in the First Amendment, shall remain in full force and effect.

By: By:
WILLIAM BROWN GWEN BROWN

By:

ELLEN HABARTH

{/// p——t ’7 .
By: \\_/letean_ ‘/'\ =7 (Loc/oé :
THERESA RACICOT

By: By:
STEVE SIMONI BARBARA SIMONI

S"I}'P{OF | Q, Sil{d’ zg') Co‘umb.‘ q

County of )
/
On this If& day of Janua c‘x , oo{, before me, the undersigned, a notary public for
the Stat€et Diot. »§ (. personally appeared and , known

to me to be the persons whose names subscribed to the within instrument and acknowledge to me that
they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the
day and year in this certificate first above written,

. QS J “4;1
S O
:4 v\oTAHY §
E A E. ota : o :_'
5:'3.,"'-. By \,\o 'i g
-';’/."»" JB o“\\:
BTt

:-,“”"“.
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THIRD AMENDMENT TO DECLARATION OF COVENANTS OF
WHISPERING SWAN COVE, A LAKE COUNTY SUBDIVISION

The undersigned, being the declarant and owners of property in the subdivision of Whispering
Swan Cove in Lake County, Montana, does hereby record, impose and restrict property for use under the
terms and conditions of this declaration.

RECITALS:

[. The original declaration of covenants was filed for record on February 18, 1997 under
Microfile No. 380030, Lake County records. A first amendment was recorded, amending Covenant
No. 5. A second amendment was recorded, amending Covenant No. 6.

2. Covenant No. 17 expressly reserves the right of declarant to further amend the covenants.

3. The property affected is located in Lake County, Montana and is more particularly
described as follows:

Govemment Lot 2, Section 24, Township 26 North, Range 19 West, P.M. M. Lake
County, Montana, described as follows: Beginning at the Northwest comer of
Gavernment Lot 3 (Northeast comer Gov't. Lot 2), which is a found axle; thence.
South 425.00 feet to the approximate mean-low-water-mark of Swan Lake: thence

N. 80 24°29” W. along said M-L-W-M 1338.93 feet to a point on the West Boundary
of said Government Lot 2; thence, N. 00 09°46" W. along said West boundary 195.00
feet to a set iron pin and the Northwest corner of said Government Lot 2; thence N,
89 42'03" E. along the North bouadary of said Gov’t Lot 2 a distance of 1319.68 feet
to the point of beginning. Further indentified as being Tract 1 on Certificate of Survey
No. 5011, on file and of record in the office of the Clerk and Recorder of Lake
County, Montana. '

NOW THEREFORE, the declarant hereby declares as follows:
1. Covenant No. 5 of the previously recorded and amended Declaration of Covenants is hereby
amended to read in its entirety as follows:

Covenant No. 5: Al] structures and improvements to be built on the property of this

Subdivision shall comply with the following requirements:

a) No structure, including satellite antennas, shall be located on any tract closer than 25 feet to a
Property boundary, nor closer than fifty feet from the high water mark of Swan Lake, without
approval of three-fourths of the owners and with approval of Lake County when necessary.

b) No structure shall be built except one single family dwelling with not less than 2,000 square feet

R — I
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finished ground floor living area, if the residence is a single story, ranch-style home. If the
residence contgins a loft or balcony, or a second story or full basement, then the finished
ground floor living area shall not be less than 1,400 square feet. Living area does not include
garage space. :

c) An owner may construct additional outbuildings. located on each lot including but not
limited to a garage, shop storage building or guest cottage.

d) No galvanized or factory painted metal sidings shall be used on the exterior of permissible
structures. Owners may install & metal roof. Wooden shake roofing on residential and
appurtenant structures is prohibited.

e) Each dwelling shall be fully completed externally, including siding and/or masonry, paint
and roof, ground rough graded, soffits, facia trim, windows, steps, sidewalk installed and
building debris removed within one year from the time construction starts on such building.
Plumbing fixtures and utilities must algo be completed within this one year.

f) No temporary building or partly finished building or structure, including basements, tents,
trailers, camper trailers or truck-mounted campers shall be erected or placed upon the
property to be used as a permanent dwelling. No property owner shall install, bring onto the
property, or reside in permanently, a trailer, mobile home, double-wide , or any other
prefabricated structure designed to be hauled or moved on wheels, regardless of date of
manufacture, number of sections or cost or design. This exclusion shall apply to all modular
homes, regardless or design or manufacture. Notwithstanding the foregoing, covenant
No. 5(f) shall not be construed to prevent temporary guests from using or occupying tents,
trailers, camper trailers, truck-mounted campers or recreational or camping vehicles while
visiting the owner; nor shall these covenants prevent the owners from using or occupying
such property on a temporary basis prior to completion of a permanent dwelling. Temporary
shall mean continuous use for less than one month.

g) Placement or storage of recreational or camping vehicles or apparatus for use off the
premises is allowed. Notwithstanding the foregoing, covenant No. 5(g) shall not be
construed to prevent temporary guests from using or occupying tents, trailers, camper trailers,
truck-mouated campers or recreational or camping vehicles while visiting the owner; nor
shall these covenants prevent the owners from using or occupying such property on a
temporary basis prior to completion of a permanent dwelling. Temporary shall mean
continuous usa for less than one month.

h) No preconstructed or old building, whether intended to be used in whole or in part as the main
residential structure or as a garage or other outbuilding shall be moved upon any lot. This does
not prectude the use of some used materials in construction, such as used brick, previously used
beams other support structure, provided siding and finishing is otherwise new

i) An owner shall obtain a building notification Permit from Lake County services prior to the
- construction or modification of any dwelling unit on the property.

2. Covenant No. 6 of the previously recorded and amended Declaration of Covenants is hereby deleted.
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3. Covenant No. 9 of the previously recorded Declaration of Covenants is hereby deleted.

All remaining terms and provisions of the covenants of Whispering Swan Cove, as originally
Filed and provided in the First Amendment, shall remain in full force and effect.

By: By:

WILLIAM BROWN GWEN BROWN

I ———————
By: ,- By, % Ilelozy
D ARTH ELLEN HABARTH

By By:

MARK RACICOT THERESA RACICOT
By: _ By:

STEVE SIMONI BARBARA SIMONI
STATE OF MONTANA )

County of Fthead )

On this gf % day o 2004, before me, the undersigoed, a notary public for
the State of AJoarana , personally/dppeared and Swen HABArTY known

to me to be the persons whose names subscribed to the within instrument and acknowledge to me that
they executed the same.

SS WHEREOF, I have hereunto set my hand and affixed my notanal seal the

-
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finished ground floor living area, if the residence is a single story, ranch-style home. If the
residence contains a loft or balcony, or a secand story or full basement, then the finished
ground floor living area shall nat be less than 1,400 square feet. Living area does not include
garago space.

¢) An owner may construct additional outbuildings located on each lot including but not
limited to a garage, shop storage building or guest cottage.

d) No galvanized or factory painted metal sidings shall be used on the exterior of permissible
structures. Owners may install a metal roof. Wooden shake roofing on residential and
appurtenant structures is prohibited.

e) Each dwelling shall be fully completed externally, including siding and/or masonry, paint
and roof, ground rough graded, soffits, facie trim, windows, steps, sidewalk installed and
building debris removed within one year from the time construction starts on such building
Plumbing fixtures and utilities must also be completed within this one year.

f) No temporary building or partly finished building or structure, including basements, tents,
trailers, camper trailers or truck-mounted campers shall be erected or placed upon the
property to be used as a permanent dwelling. No property owner shall install, bring onto the
property, or reside in permanently, a trailer, mobile home, double-wide , or any other
prefabricated structure designed to be hauled or moved on wheels, regardless of date of
manufacture, number of sections or cost or design. This exclusion shall apply to all modular
homes, regardless or design or manufacture. Notwithstanding the foregoing, covenant
No. 5(f) shall not be construed to prevent temporary guests from using or occupying tents,
trailers, camper trailers, truck-mounted campers or recreational or camping vehicles while
visiting the owner; nor shall these covenants prevent the owners from using or occupying
such property on a temporary basis prior to completion of a permanent dwelling. Temporary
shall mean continuous use for less than one month.

g) Placement or storage of recreational or camping vehicles or apparatus for use off the
premises is allowed. Notwithstanding the foregoing, covenant No. 5(g) shall not be
construed to prevent temporary guests from using or occupying tents, trailers, camper trailers,
truck-mounted campers or recreational or camping vehicles while visiting the owner; nor
shall these covenants prevent the owners from using or occupying such property on &
temporary basis prior to completion of a permanent dwelling. Temporary shall mean
continuous use for less than one month.

h) No preconstructed or old building, whether intended to be used in whole or in part as the main
residential structure or as a garage or other outbuilding shall be moved upon any lot. This does
not preclude the use of some used materials in construction, such as used brick, previously used
beams other support structure, provided siding and finighing is otherwise new

i) An owner shall obtain a building notification Permit from Lake County services prior to the
construction or modification of any dwelling unit on the property.

2. Covenant No. 6 of the previously recorded and amended Declaration of Covenants is hereby deleted.
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SECOND AMENDMENT TO DECLARATION OF COVENANTS
| OF
WHISPERING SWAN COVE, A LAKE COUNTY SUBDIVISION

The undersipned, being the declarant of the Covenants o Whispering Swan Cove, wnd
presently constituting the owner of more thun onc-quarter of the unsold tots of this subdivision, docs
hereby record, imposc and amend the covenants of Whispering Swan Cove as declared in 1l4s

instrument.

RECITALS:

l. The original declaration of covenants was filed for record on Februury 18, 1997 undur
Microfile No. 380030, L.ake County records. A first amendment was recorded, amending Covenant

No. §.

2. Covenant No. 17 expressly reserves the right of declarant to further amiend the covenams.

\
3. The property affected is located in Lake County, Montana and is more particularly

described as follows:

Governmeni Lot 2, Scction 24, Townslip 26 Nonh, Runge 19 West, P.MONM. Lake
County, Momtana, described as follows: Beginning at the Northwest comer of
Govermnment Lot 3 (Northeast corner Gov't, Lot 2), which is a fourd axle; thene,
South 425.00 feet to the approximate mean-low-waler-mark of Swan Lake; thence
N. 80°24'29" W. along said M-L-W-M 1336.93 fect to a point on the West boundary
of said Government Lot 2; thence, N. 00°09'46" E. alony said West boundary 195.00
feet 1o a sel iron pin and the Northwest comer of said Government Lot 2; thenee N.
39°42'03" E. along the North boundary of said Gov't. Lot 2 s distance of 1319.68 leet
1o the point of beginning, Further identificd as being Tract T on Certificine of Survey
No. 5011, on file and of record in the office of the Clerk und Recorder of Lake

County, Montana.
NOW THERETORE, the declarant hereby declares as lollows:
1. Covenant No. 6 is amendcd (o read as follows:

Covenant No. 6: Fucl storage tanks arc expresshy prohibited, excuept stee! ar plasie
containers of five gallons or less. A property owner mav, upon recciving ans
appropriaie or required govermmental permit, install an underground propenc ik 1o
use by that property owner. All owners shall fully compliy with all Enws, pestricnons
and regulations goveming the installition, nintenance, mspection aid uperading o
any underground propane tank.
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AMENDMENT TO DECLARATION OF COVENANTS OF
WHISPERING SWAN COVE, A LAKE COUNTY SURDIVISION

The undersigned. being the declarant and owner of praperty submitted for subdivision in
Lake County, Montana, does hereby record, impose and restiict properly for use under the terms
and conditions of this declaration.

This Amendment is to amend the Declaration of Covenants and Restrictions of
Whispering Swan Cove, a Lake County Subdivision (hereinaiter Declaration of Covenants)
recorded on February 18, 1997, at Microfilm 380030 of Lake County, Montana.

The property affected is located in Lake County, Montana and is imore particulurly
described as follows:

Government Lot 2, Scction 24, Township 26 Naorih, Ringe 19 West, PM.M. Lake
County, Montana. described us follows: Beginning at the Northwest corner of
Government Lot 3 (Northeast corner Gov'l. Lot 23, which is o found uxle: thence.
South 425.00 feet to the approximate mean-low-mark of Swan |.ake; thence N,
80°224°29"W. along said M-I.-\WV-M 1338.93 fcet to a point on the West boundary
of suid Government Lat 2: shence, N.OU®09'46" L. along said West houndary
195.00 feet to a sct iron pin und the Northwest corner of said Government Lot 2:
thence N.R9°42'03"E. ulorig the Novth boundary of said Gov't. Lot 2 a Jistance of
1319.68 fect 10 the point of beginning. Further identificd as being Tract | on
Certificate of Survey No. 5011, on file and of record in the olfice of the Clerk and

Recorder of Lake County, Montana.

Covenant No. 5 of the previonsly reeorded Declaration of Covenants is hereby amended
to read in its entirety us follows;

"Coveran( No. 5: All structures and improvements to be built an the property of this
subdivision shull comply with the (ollowing requirements:

a) No siructure. including satcllite antennas. shall be located on any tract closer than
25 iectto a property boundury, nor closer than fifty feet from the high wivter mark
of Swin Lake.

b) No structure shall he built except one sirgle tamily dwelling with not less than
2.000 squarc fect finished ground Aoor hvinw arca. if the residence is a singlc
story, ranch-style home. [T the residence containg a lolt or buleony. or o secuid
story or fuil basement, then the (inished ground Moor fiving area shall not be dess
than 1,400 square feet. Living area does nof inelude eacage space.

<) AN owner may canstruct actditional ontbnildings Tocated vn each lat inchudimg it

not limited to o gara@e, shop storage Huilding or goest cottape
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d)

c)

g)

h)
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No galvanized or factory painted metal sidings or roofs shall be vsed on the
exterior of permissible structures. Owners inay install a metal roof provided it is
dark and nonreflective in color. Woorlen shake roofing on residential and

appurtenant structures is prohibited. |

The architectural design of all structures erect:c or placed on the property shall be
similar to and compatible with that of other structures on the property.

Each dwelling shall be fully completed externally, including siding and/or
masonry, paint and roof, ground rough graded, softits, fucia rim, windows, steps,
sidewalk installed and building debris removed within one year fromn the time
construction starts on such building. Plumbing fixiures and utiliues must also be

completed within this onc year.

No temporary building or partly finished building vr structure, including
basements, tents, trailers, camper trailers or truck-mounted campers shall be
erecicd or placed upon the property to be used as 1 perimanent dwelling. No
property owner shall install. bring onto the property, or reside in permanently, a
trailer, mobile home, double-wide, or ury other prefabricated structure designed to
be hauled or moved on wheels, rcgardless of date of manufacture, number of
sections or cost or design. This exclusion shall apply to all modular homes.
regardless or design or manufacture. Nowwithstanding the foregoing. covenant
No. 5(g) shall not be construed Lo prevent temporary guests from using or
occupying tents, trailers, camper trailers, truck-mounted campers or recreational
or camping vehicles while visiting the owncr: nor shall these covenants prevent
the owness from usiny or occupying such property on a temporary basis prior to
completion of a permancnt dwelling. Temporary shall mean continuous use for
less than one month.

Placcmerit or storage of recreational or camping vehiclzs or apparatus for use off
the premises is allowed. Notwithstanding the foregoing, covenant S(h) shall not
be construed 1o pravent remporiry guests from using or occupying tents, trailers,
cumper trailers, truck-mounted campers or recreational or caniping vehicles while
visiting the owner: nor shull these covenants prevent the owners from using or
occupying such properly on a temporary basis prior to completion of 1 pernanent
dwelling. Temporary shall mean continuous use for less than one month.

No preconstructed or old building. whether intended to be used in whole or in part
as the main residential structure or as a garage or other outbuilding shill be moved
upon any lot. This does not preclude the use of some used materials in
construction, such as used brick, previousty used beams ather support structure,
pravided siding and finishing is otherwise new, \

An owner shall obtain a Building notificition Permit Irom Lake County services
prior to the construction or modification of any dwelling unit an the property.
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k) No fences (excepl for a privacy fence or screen of less than 50 feet in length) shall
be constructed or placed on the property, except that an owner may fence a tree or
vepetable garden from damage from wildlife.

Except for this amendment to Covenant No. 5, the recorded Declaration of Covenants is
hereby ratified and confirmed in all respects.”

IN WITNESS WHEREOQF, the Declarant has executed these amendinents this _92,5;2’
day of March, 1997. !

By: C/Q/\-&K‘\ 3 (/7\/6:—72-?
CLYDJPOTTS

By:_¢ 75;{_//15:0.1/ \fé’p&é
BARBARA Porrs}

|
STATE OF MONTANA ) ’

i8S,
County of dﬁ’a‘é—'—/ ) 5
\

AL . .‘
On the S _day of March, 1997, before me, the undersigned, a N .y Public for the
State of Montana, personally appcarcd CLLYDE POTTS und BARBARA POTTS. known to me
te be the persons who executed the within instrument and acknowledged to me that they executed

the same. ‘

|
IN WITNESS WHEREOF, I have liereunto set my hand and notarial scal the day and year
first above writien, 1

‘."“lll"ll“,"' |
" e, -
S Cucti b (Cautte
:‘:-& T RY ‘:’fa NJary Fblic forhtpsl}uc of Montana
§§ ‘}9),-’ L z i Residing at: _ 7 R
3 i‘ v I3 My commission expires: 5-a-98
3 POV SEE

%, B
(/ L)
() ‘TA T 0? ““v
MTTTTIYTL
AV

STATE OF MONTANA, COUNTY OF LAKE

Clyve Dottt P LD~ . : MAR 2 5 1997
iR wi

Bigfeork, MT. 59911} v ST g
vees 80208 v, Dty 1Ca2ld. pu
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|

shall similarly record a satisfaction of lien within thirty days of'the datc payment in full is mude. A
defaulting party shall additionally pay all costs and reasonable attorney's fecs of the nondelauiting
party for collecting delinquent assessments, including recordmg enforcing and sansfymg, liens.

|

. ngenant No, 4: All utility lines shal! be installed underground

RESIDENTIAL CONSTRUCTION
Covenant No. S: All structures and improvemems to be Luilt on the propenty of this
1

subdivision shall comply with the following requirements.
a) No siructure, including satellite antennas, shall be located on any (ract cloﬁu than 25 feet

to a property boundary, nor closer than tifty feet from the high water mark of Swan Lake
b) No structure shall be built except one single family dwelling with not less than 2,000
square feet finished ground floor living area, if the residence is a single story, ranch-style
home. Ifthe residence contains a loft or balcony, or a second story or full basemem then the
finished ground floor living area shall not be less than 1,400 square feet. Living aren does not
include garage space. |

c) An owner may construct additional outbuildings located on each lot mtludmg but not
limited to a garage, shop storage building or guest cottage.

d) No galvanized or factory painted metal sidings or roofs shall be used on the exterior of
permissible structures. Owners may install a metal roof provided it is dark and nonreflective
in color. Wooden shake roofing on residential and appurienan: structures is prohibited

e) The architectural design of all structures erected or placed on the propeny!sh:lll be similar
to and compatible with that of o:her structures on the property, '

f) Each dwelling shall be fully completed externally, including siding :md/or}m.nsonry paint
and roof, ground rough praded, soflits, facia, trim, windcws, steps, S|dewnlk installed and
building debris removed within one year from the time corstruction staits on such building,
Plumbing fixtures and utilities must also be compl~ted «wiiiun this one year

2) No temrorary buildine ar sazly Diished building or structure, including basements, tents,
trailers, camper trailers or'truck-mounted campers shall be erected or placed upon the
property or used as a permanent or temporary dwellinrg. No property owner shall insiall.
bring onto the property, or reside in, temporarily or permancntly, a rraileri mobile home,
double-wide, or any other prefabricated stnucture designed to be hauled or rno]bcd on whecels,
regardless of date of manufacture, number of sections or cost or design. This exclusion shall
apply to all madular homes, regardless of design or manufacture.

h) Placement or storage of recreational or camping vehicles or apparalus For use ofl the
premises is allowed. However, none of the vehicles or dwellings mvnuomd in this sub-
paragraph may be placed or stored on any vacant lot on which there is pr Lsumly no residence
i) No preconstructed or old building, whether inteinded 1o be used in whele of in part as the
main residential structure or as a garage or other outbuilding shall be moved upon ny lot
This does not preclude the use of some used materials in construction, suchlas used brick,
previausly used beams or other support structure, provided siding and linishing is otherwise
new,

DECLARATION OF COVENANTY, CONNITIONS AND HESTRICTIONS OF WHISFENING SWAN COVEL A LARE SOUNTY AUBnivisius
’ |
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j) An owner shall obtain a Building notification Permit from Lake County services prior 10

the construction or modification of any dwelling unit on the property.

k) No fences shall be constructed or placed on the property, except that ah owner may tence

n tree or vegetable garden from damage by wildlife.

I) Each owner shall maintain an "existing view corridor.” That is, no property owner within

this subdivision may obstruct another owner's view by constiuclion of any improvement or
* by planting of any vegetation. Additionally, each owner shall maintain vegetatior. on their

lot in order that existing view corridors to adjoining lots remains unobstrugted. Only owners

within this subdivision shall be beneficiarics to this covenant i '

|
Covenant No, 6: Fuel storage tanks are expressly prohibited, except steel or plastic
containers of five gallons or less.

Covenant No, 7: No part of this property shall be used or maintained as a dumping or
storage ground for rubbish, trash, garbage, old sutomobiles, automobile parts, or lumber (except for
construction). All garbage and refuse shall be stored only in metal or plastic containers which are
in good, secure condition and have a firmly secured lid. Owners shall disposc of garbage at regular

intervals.
Covenant No, 8: Each owner of a lot on which there is a structure sh‘ill perform exterior
maintenance to the property and buildings, including painting, repairing, maintaining the lawn and
grounds to preclude weeds, underbrush and other unsightly growths, and not peljmiuing refuse piles :
or other unsightly objects to accumulate or remnin on the grounds. ‘The building site areas on the i
lots and in the areas within the private road way right-of-way shall be subject to the Vegetation ;
Reduciion Guidelines of the Dcpartment of State Lands Fire Protection Guidelines for Wild Land
Residential Interface Development. In the event any owner fails or neglecls to provide such
maintenance, any owner may notify such owners in writing, specifying the failure and demanding

that it be remedied within thirty (30) days. |

. | : .
Covenant No. 9: Timber may be cut and removed ONLY 1T trees are yead or diseased, il
they are removed for construction of improvements, or to enhance view or for landscaping purposcs.

Covenant No, 10: No individual sewage system shall be permitted unless such system is
designed, located and constructed in accordance with requirements of the Montana State Board of

Health and the Lake County Sanitarian,

PROPERTY USE “

Covenant No, 11: The properly shall be used (o residential purposes}only. No properly
owner shall carry on any business on their propeny, except as may be pcrsonalM conducted entirely
within the confines of a residence, by electronic telecommunication. Owners may rent or lease their
property for intervals of not less then thirty davs per tenaut. Signnge is prohibi’icd. except fo list a
resident owner's name and address, "For rent” signs are prohibited. "For sale” signs are allowed

Covenant No, [2: Owners will abide by the follcwing requirenients ffor the purpose of
lessening the impact of this subdivision on present and futre wildlife:

(a) All outdoor garbage containers shall be bear proof.

(®) No owner shall store food ovemnight, out of dooss, in « refiigerator, cooler, or [od ¢hest.

All foods, not in use, shall be promptly taken wdoors. I

JRNRIRILAN AZA Y
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(c) Barbecue grills shall be cleaned and maintained ulter each use. Leﬂo'ber cooking oils and
grease shall be deposited into bear proof containers, or stored indoors s soon as possible.
(d) Owners shall not store pet food out of doors, nor shall an owner leave unattended pct
food out of doors for an extended period of time, nor overnight.
s (¢) Owners shall not store or utilize any wildlife attractions such as salt blocks or hay.

(f) Owners shall undertake to plant vegetation which is not attractive 10 herbivorous wildlife
Owners shall attempt to use native vegetation whenever possible, keeping berry-producing
plants such as chokecherry, service berry, mountain ash, domestic [ruil }rees such as apples,
cherries, and pears to & minimum. Owners may plant such trees, pI‘OV}dCd such vegetation

is properly fenced or protected from wildlife. |

Coyinant No, 13: No livestock shall be permitted to be kept, bred or maintained on any
property. Resident owners may keep domestic pets, such as dogs and cats. Owners should 1ake
reasonable precautions to insure that their pets do not become a nuisance to thie neighborhoaod, or a
nuisance or endangerment to wildlife. The property snall nol be used for bréeding ar keeping of

animals (i.e. kennels) for commercial purposes.

Covenant No. 14: Satellite dishes are permitted, provided they are digial satellites, AND are
less then twenty-four inches in diameter, are black or gray in color and are obscured from public view
No satellite may be installed within fifty-five feet of the high water mark of Su#nn Lake.

Covenant No. i5: No noxious or offensive activity shill be undertaken byEmy propeny owner
e cr nuisance to the

| or their guests nor shall anything be allowed which may become an annoyanc
neighborhood. No wrecked or disabled vehicles, boats or equipment may Le stored upon any
property,

ENFORCEMENT AND AMENDMENT '

Covzpant No, 16: The covenants may be enforced by procecding av Jaw or in equity against
any person, firm or corporation violating, attempting to violate, or threatening to violate any of these
covenants, The court may restrain violation of these restrictions and award damages. Any owner
of property in the subdivision may commence appropriate judicial proceedings to enforce or prevent
violation of theses restrictions and recover damages.

If a court invalidates one or more of these covenants, the invalidation
remaining covenants and restrictians. For any legal proceeding under these covenants, the prevailing
party is entitled to their costs of suit and a reasonable attorney's fce

shall not atteet the

Covenant No _17: Declarant reserves exclusive authority for cniorcemen| ot theses covenant
until two-thirds of the lots are sold. Declarant reserves the right to amend these ¢ovenants until such
time as three-fourths (3/4) of the lots have been sold. Thereafter, these covenanis may be amended
if three of the four owners agree to an amendment, place it in writing, obtain the aL)provnl of the Lake
County Commissioner's (and upon obtaining such approval) record the amendiment with the Lake
County Clzrk and Recorder's office, No amendment of these covenants shall be valid without the
written conscnt of the Lake County Commissioner's (or the successor political subdivision).
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Covenant No 18: These covenants do not propose to form a Homeowners Association and,
in as much as there is no common-area, a Homeowners Association is unnecessary. However, in the

event all owners unanimously agree to form a Homeowners Association then such an asspciation is
not prohibited by these covenants. ‘

These covenants do provide for 2 Road Maintenance Association. This nssociarion[ may elect
officers, keep its own bank account and collect its accounts in the iame of (he association.

IN WITNESS WHEREOT, the Declarant has executed these covenants this & day of

& 1% BY: (\JN.OL @D”"n"
CLYDE §0TTS f

-

BY: Y 5417)
BARBARA POTTS ’
STATE OF MONTANA) !

'ss.
County of Flathead )

On this 1™ day of S oca~rnle, 1996, before me, the undersigned, a notary public for
the State of Montana, personally appeared CLYDE POTTS AND BARBARA POTTS| known to

me to be the persons whose names subscribed to the within instrument and acknowledged to me that

they executed the same.
~IN.WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial skal the day

and year in th:s cemfcate first above written.
Qo-f-m.ﬂq on. DL.V‘ A OO0 1
Notary Public for the State of Montana |

(NOTARIAL SEAL) Residing at: Bigfork J
, . My commission expires:  S5-Q -9 ‘

COUNTY OF LAKE
STATEOFMONTANA. EER 18 1997

Recorded At L2 0 13
RUTH E. HODGES
m,mr.bﬂﬁﬂmm Reecre
Focs s: j} - _JZL‘.L“..M Depu“!
Ketunr .
QiuAe Potts
790971 Mt Hwy I
/%\%%v K Mt 5997
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