e RESTRICTIVE COVENANTS APPLICABLE

r\m TO _CERTIFICATE OF SURVEY NUMBER 273890

— WHEREAS, the undersigned, KERMIT J. MUELLER AND ASS0~

s, CIATES, LTD., a limited partnership, are causing certain
lands in Lewis and Clark County, Montana, within Certiricate
of Survey Number 273890, to be divided into small acreage
tracts; and, S IR - s

W]

4 YT

L o WD, WHEREAS, the said Kermit’J!'Mueller and Asscciates, .
S - Ltd., is the legal owner o le owner of all of
property; and'ﬂ[”,“ ‘e :

““ | WHEREAS, the said owner des
upon the lots and tracts of .land contained in said herein-:

the presentnqwners.nnd‘for'all}future‘pyne

NGW, THEREFORE, this declaration of restrictions and
conditions is made to apply’'to the-following—describedg@r‘“;‘
property situate, lying and .being:in Lewis and Clark. County,
Montana, and more particularly described as.follows:

. . R '#T‘!r‘ = > “v‘» R .
§ . o - A parcel of land in Sectidnéfis;and 22, Township-14 | -
C g ‘North, Range 6 West, M.P.M within Certificate of i

T Survey Number 273390, .. 7 SN :

e

oo

Said parcel lies on both sides:dfﬁan”ekigting state ,
highway running between Helena; Montana,"and Lincoln,
Montana, being 720 acres inﬂsize,‘moreﬁo:'less

e
et . v

1. Dwellings. All. dwellings shall be of
permanent-type construction;iaffixedwto,thekrealtyﬁand”»
esthetically compatible withaothg:@gtructuresgwithin;the.

- area of the Survey. Each dwelling;shallfcqntain;noth eg

-+ than two hundred fifty square feet: of livingispacefon_th 2
main. floor, exclusive of porches‘and-garage{ﬁ%All;buildingsf
must be constructed of stone;?brick;@frame;orJlog?materials,

~.or metal siding of a subdued?color;}iniprdér%to,blendiin ot
~with the surroundings and-naturaI?Cblb?iﬁﬁ*bfithe'areav and’
all roofs must be finished”with;shakeg){shipgles
rock, slate, composition‘shingles;;oria“ '
- subdued or naturally finished color. Al

or earth tones, . 'All build .
- foundation.Q,Trailer.housesﬂorwm
. commonly known»as?!double-widegf :
f;ulocated,upcn,thefproperﬁyﬁf;Allﬁputbdildiﬂg
. good quality}“permanent;t}peicoﬁstructidﬁﬁ Hd
‘-compatiblg yithwthe”wpqlefpremisé
E ‘5..'.’ AR Fradt 765 - 5
-« 27+ Temporary ‘Structures.
character will be constructed,: N
any time as g residence or otherwise, ’
travel trailers and campersiwhich”are;notﬁuhs; htl ;
stored on the premises when’not in”use Campers)itrailer
houses or mobile homes. may ba parked{ongthejprOPertyjon a
temporary basis not to exceed;six consecutiy smonths Ay :
v S WSt L e e,

Ty

said_: L

ires to“place’restrictions | "

after defined area, for the use cnd BeRefit of themselves as @ *.°

Sod quality,




. .l? T ’ 3. zocation of Buildings. All dwellings and other
e ‘ - structures shall be located at least fifty feet from streams
' and roads, and at least fifty feet from all property lines.

4. Septic Systems. There shall be no outhouses or
privies upon the property. All dwellings shall be equipped
with a septic-sewer system which complies with the laws cf
) the State of Mon:ana, the regulations of the Montana State
S ' Board of Health and local health authorltles.

. 5. % Garbage.... No lot shall be‘nqed ‘or maintained as a
dumping ground, nor shall. any rubbish, trash, garbage or
cther waste be allcwed to accumulate; all gargage must be
kept in sanitary containers. . No'trash or garbage shall be
burned anywhere on. sald lands’ except in«fire~safe masonry or
.metal incinerators which shall be kept dn-clean and sanitary
condition. - ALll: such garbage 'disposals shall conform tu -
local and state health and fire regulations. - Individual -
; owners shall be responsible;fqr'the collection-and dlsEobal
of their own, garbage. ; o

Property,owners may “fence" vard. a*eas,ﬁbut such ferces: shall
fnot restrlct access by - foot to and along streams on’ “the @

be’ attached to: posts, and*no“livePtree 8hallqb,,used as>a’
k. postl Barbed wire will not: be“permitted _Fences may‘'be.
Ng:erected to enclose’ a ‘maximum’ of ten’acres for. the keeping of,

: ":“f‘ m}thér Subdiv’iding. ¥No; 1ot or &
further subdivided, except, that an’ owner 'may make one dlvi-
“sion of lanéd after: his purchase but,%in no even v shall

< . Commercial Ente:prise N commercial enterp:ise,
industrial enterprise or mining- ‘of . anyvtypemshall be. carried
“on, upoi, in front of or in'connection with Lhe parcelsg:"-

... .within the area; provided,’ however,nthat ‘Kermit Nueller'and
",u Associates expressly.reserves the’ righ*ﬁto construct a i
S ‘;commercial services area“to serva’ the,reaidents, guests of

‘,gExcept agihes

:o ther than- household‘peta »shall. ba kept! uponﬂthe
».No person shall’ raiseanimals’’ipets, ‘fowls or
'.pldgeons for ‘sale | o for commercfal purposes ha owner,
sual hEUEENETa“pet 8! whicky

o3

4 h‘i
? wanimals ahall be properly fe
’zthe elements in such a'manner

; orglarger; Al
ateredfandhsheltered Erom#

"the’area shall“not ‘bes required%t Ata’or;condona

mane treatmentﬁ&wAll“Btructureai aedyforﬁanimalbuontrol
" shall be.esthetically; compatiblefand consintent}%ith “the
;-character of:the area.i:Allistruct res“ﬁﬁd“?éﬁ%&d
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‘natural barriers between the

main_roddsﬁand‘theffenCed area. /A maximum of two animals

‘xmaygﬁe§keptFon¥anygtwenty—acre»tract. No more than ten
'hcresj6£;each{twenty—acre}parcel‘mayube fenced for animal
&dseﬁahd{COntrblftﬁThe“purpose*ofﬁthis covenant is to prevent
overgrazing of. land which would cause dust and erosion, and
in’no:case.shall any.owner“allow animals to overgraze any
tractior:lot.v.All animals of any type kept on said lands
must)be'kept‘within-a properly fenced enclosure. Animal
wasta’ shall be removed from the premises or otherwise dis-
_posed{ofvperiodically-so as not to become obnoxious to other
Yowners”or become offensive or a nuisance. Nothing in this
ovenant'shal ohibit or ‘exclude this land from agricul-

: % X
betser d.from‘sightﬁby

X

hicles. ‘No motor vehicle which

: “be-, Its own power may be left on any lot
*or:parcel other than in a garage for more than one week or
eft on the.road in any area at any time. On-sight parking
%shall‘be,provided on every parcel or tract for -all auto-
mobiles, trucks, trailers, etc., kept by any of the owners
or, family on any tract. Scrap, junk cars and the like will

fnotjbe permitted on .y lot.

50117 r'signs and Billboards. No signs, billboards,
Aposters;orfadvertising displays or devices of any kind or
“character shall be displayed on any of said lots, excepting
1and-sale promotion signs, mail boxes or signs to identify
the residents. For sale and for rent signs will rnot exceed
‘two’ feet by two feet.

SIN(1274 % Nuisances. No noxious, offensive or unlawful
‘activity 'shall be carried upon on any parcel nor shall
anything be carried on which is a nuisance to the residents
Qf~the“area.i‘;‘- ’

s

éiwééaj' Easements. There is hereby reserved, for the
rpose of public utilities and access, a permanent easement

ru

across a strip of land ten feet wide on each side of all

‘vproperty lines for the purpose of ingress and egress to

xﬁinstall, maintain and remove such utilities as may be re-
quired, and to allow access to streams and roadways for

‘regsidents of the area.

Ey 2 mree Cutting. No trees shall be cut down upon the
o9, lots except for personal use to construct a cabin or as
'ﬁig ‘reasonably necessary for firewood. Select cutting of timber
‘ "@shall;be allowed to clear structure sights. Commercial
‘harvesging of .timber shall not be allowed.
: e T i : R .

£ A !

S " private Roads. . Private roads, to the twenty-acre
~shall, when necessary, follow property boundaries.
here’.is hereby reserved for the purpose of private road
ccess;ito and.from all .sites within the area, a permanent
Yeagement cross‘a’strip.of land twenty feet wide on each
fgallﬁproperty;lines. 'Access to other sites across
sements”shall not be restricted or intexferred with

T

W1 6ohvis Huntin .£“Nothunting or shooting shall be allowed
1thin,%he;boundariesiof-the surveyed area. There shall be
~fire arms’ into or from within the area.

" No fireworks or other explosive shall

the land orx in the structures thereon.
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18. pollution. There shall be n
cals or potentially toxic materia

Nziural streams oxr bodies
Owners shall take reasonab
tion of or deterioration o

o discharge cf chemi-
1s into the enviranm
hall not be polluted.
rrevent pollu-
thin the areca.

of water s
le precautions to
f lands or waters wi

All of these Restrictive Covenants shall be for the
benefit of all the people owning land w
of Certificate of Survey Number 273890,
every person having any righ
those lots shall have the rig
violation of any restriction
procedure in law or equity against the
violating or threatening to violate these res

nants.

ithin the boundaries
and the grantor and
terest in any of
r stop any

t, title or in
ht to prevent O
by injunction or other 1
persor Or persons

trictive cove-

The foregoing covenants,
reservations are to run with the 1
upon all parties and all persons C

period of thirty years from

conditions, restrictions and
and and shall be binding
laiming under them for a
‘these Covenants are
hall bé automatically extended

the date

recorded and said covenants s
for successive periods of ten years un
signed by the owners of a majority of the &
area of Certificate of Survey Numbe
change said covenants in whole or 1
the changes. Theseé covenants may be a
made hereto with the written con
rajority of the acreage of the a
written amendment, acknowledged

less an instrument
creage within
r 273890, agreeing to
n part and setting forth
ltered or additions

f the owners of a
bove-described property. by
and filed with the office ol

the Clerk and Recordexr of Lewis and Clark County.

IN WITNES

S WHEREOF, Kermit Mueller and Associates, a

limited partnership, hereby sets its hand on this 77 day
of March, 1977.

KERMIT MUELLER AND ASSOCIATES,

n

! Limited Partnersilp

AL Y
By: A= S

Termit %§7Muellex, Ceneral part.er

SUBSCRIBED AND SWORN TO BEFORE ME this /g ¢ay of

March, 1977.

-

%

s o }
TATE OF MONTANA

" NOTARY PUBLIC FOR

NI ) 7/
e e o Al
VAR,

(Notaﬁjaﬂﬁ Residing at:

Helens, ifentann 59601
My Commission expires: . ' % A
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AMENDMENTS TO RESTRICTIVE COVENANTS APPLICABLE

TO_CERTIFICATE OF SURVEY NUMBER 273890

WHEREAS, KERMIT MUELLER AND ASSOCIATES, LTD., a limited partner-
ship, caused certain lands in Lewis and Clark County, Montana, within
Certificate of Survey Number 273890, to be divided into small acreage
tracts; and,

WHEREAS, restrictive covenants on said property were acknowledged
on March 10, 1977, and are filed in Book 110, Page 333, in the Office of
the Clerk and Recorder of Lewis and Clark County; and,

WHEREAS, said restrictive covenants provide for amendmen. thereto
with the written consent of the owners of a majority of the acreage
within Certificate of Survey Number 273890; and,

WHEREAS, a majority of said owners desire to amend the above de-
gcribed restrictive covenants as is evidenced by their written consent
attached hereto;

NOW, THEREFORE, the restrictive covenants applicable to Certificate
of Survey Number 273890 are amended as follows:

1. Covenant number 4 relating to septic systems is amended to
read as follows:

All permanent year round dwellings shall be equipped with a
septic-sewer system which complies with the laws of the State
of Montana, the regulations of the Montana Board of Health and
local health regulations. Dwellings used only for occasional
recreational use may be equipped with an outhouse or privy
which complies with the laws of the State of Montana, the
regulations of the Montana State Board of Health, and local
health regulations.

2. There ig a new covenant numbered 19 which reads as follows:
No full time or automatic yard or pole lights are allowed.
ALl yard or pole lights must be on a manually controlled
switch and used by the owners with discretion.

3. There is a new covenant numbered 20 which reads as follows:

The use of motorcycles and snowmobiles shall be directly
restricted to cormon access voad use only for ingress and
egress of property owners. Motorcycles and snowmobiles shall
not be used off common access roads or for recreational pur—
pPosas

TN WITNESS WHEREOF, Kermit Mueller and Associates, a limited nartner—

ship, hereby sets fts hand on this // day of o/
1978. J

KERMTT MUELLER AND ASSOCTATES
A Limited Partnership

by

Kermitc Muall

BUBSCRIBED AND SWORN 10 BEFORE ME this 7/
1978,

ralding at

My Commission om



CONSENT TO AMEND RESTRICTIVE COVENANTS APPLICABLE TO
CERTIFLCATE OF SURVEY NUMBER 273890

I have reviewed the Amendments to Restrictive Covenants Applicable
to Ceruflcat)e, of Survey x"vnb(,“ 273890 as acknowledged by Kermit J. Mueller
on the __/° /\./_:_ day of i ru , 1978, and by my signature below
hereby consent to the amcndmenL contained therein.

Name . p Address City Date
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CONSENT TO AMEND RESTRICTIVE COVENANTS APPLICABLE T0
CERTIFICATE OF SURVEY NUMBER 273890

T have reviewed the Amendments to Rest rictive Covenants Applicable
to Certificate of Survey Number 273890 as acknowledged by Kermit J. Mucller
on the 25"  day of el 51978, and by my signature below
hereby consent to the a:nen(lmeﬁ% contained therein.

Name Address City

Tog S A 20 A Laob Che Glef ., [T /257 7%

Ytdai ] 7 Aleveerr/ M LN ey 7r_r’("/}(//fxﬁ v Jlff/('//’('///:zéy» Z?‘/c‘/am, V4 '7/)5/270



AMENDMENT TO RESTRICTIVE COVENANTS
APPLICABLE TO CERTIFICATE OF SURVEY NUMBER 273890

WHEREAS, Kermit Mueller and Associates, LTD., originally adopted restrictive
covenants (the “North Flesher Acres Covenants™) for the parcel of land described in
Certificate of Survey Number 273890 (“COS 273890”). The North Flesher Acres
Covenants were recorded in the Office of the Clerk and Recorder of Lewis and Clark
County at Misc. Book 110, beginning on page 733.

WHEREAS, Kermit Mueller and Associates, LTD., also adopted restrictive
covenants (the “South Flesher Acres Covenants™) for the parcel of land described in
Certificate of Survey Number 293530 (“COS 293530”), with the exception of lots 18
through 23 of that Certificate of Survey. The South Flesher Acres Covenants were
recorded in the Office of the Clerk and Recorder of Lewis and Clark County at Misc.
Book 117, beginning on page 21.

WHEREAS, the North Flesher Acres Covenants allow new covenants to be added
with the written consent of the owners of a majority of the acreage within COS 273890.

WHEREAS, the North Flesher Acres Covenants were amended in July, 1978 to
modify one covenant and add two new covenants.

WHEREAS, neither the North Flesher Acres Covenants nor the South Flesher
Acres Covenants provide for the maintenance of the common roads depicted in COS
273890 and COS 293530, namely, Flesher Acres Road and the length of Ponderosa Drive
west of Flesher Acres Road (the “Common Roads”).

WHEREAS, neither the North Flesher Acres Covenants nor the South Flesher

3316609 B: M53 P: 7498 COV

) ©2:43 PM Pages: 1 of 15 Fees: 115.00
gaitflee‘t,tf I;esﬁ-lart Clerk & Racgrder, Lewis & Clark MT
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Acres Covenants provide for the collection of assessments from lot owners to pay for the

costs of maintaining common areas.

WHEREAS, the owners of a majority of the acreage described in COS 273890
desire to amend the North Flesher Acres Covenants to provide for a homeowners
association and regular assessments for the maintenance of Common Roads and other
COIMINON exXpenses.

THEREFORE, the North Flesher Acres Covenants are amended as follows:

1. There is a new covenant numbered 21, which reads as follows:

There shall be an association (the “Association™} of the owners of
property within Flesher Acres, which shall consist of the parcels in COS
273890 and COS 293530, except lots 18 through 23. With the consent of the
owners of a majority of the acreage within the Flesher Acres, the Association
shall adopt articles and bylaws. Each owner shall automatically become a
member of the Association and shall be bound by the terms and conditions
of these covenants, the articles and bylaws of the association, and such rules
and regulations as may be adopted by the Association under its articles and
bylaws. On transfer, conveyance, or sale by any owner of all of his or her
interest in any lot, the owner’s membership in the Association shall transfer
to the new owner.

2. There is a new covenant numbered 22, which reads as follows:

By acceptance of the deed or other instrument of conveyance for his
or her lot, each lot owner shall be deemed to covenant and agree to pay to the
Association annual assessments and special assessments for road
maintenance, snow removal, weed control, and such other expenses incurred
in the maintenance of common areas as the Association shall decide. The
annual assessment for any lot shall be that amount last approved by the
owners of a majority of the acreage within Flesher Acres.

With the consent of the owners of a majority of the acreage within
Flesher Acres, the Association may levy, in addition to the annual
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assessments, a special assessment or assessments to defray in whole or in
part the cost of construction or reconstruction of roads.

It shall be the duty of the Association to send a written notice to all
owners or contract purchasers of lots within Flesher Acres giving the amount
of the assessment and its due date. Assessments shall be due 30 days after
the date of the notice. Each lot owner shall provide to the Association a
current address for the receipt of this notice. Failure to deliver notice due to
lack of an address for the owner of any particular lot shall not relieve the
owner of the obligation to pay the assessment. Failure of the Association to
levy an assessment for any year shall not affect the right of the Association
to levy assessments in future years.

The annual and special assessments, together with such interest and
costs of collection as provided below, shall be a continuing lien on the
property affected and shall also be a personal obligation of the owner of the
property on the date when the assessment is due. The Association may, at its
discretion, seek payment of overdue assessments by any means provided by
law. If legal proceedings are commenced to collect any overdue assessment,
the nonpaying owner shall be obligated to pay all costs incurred by the
Association, including reasonable attorney’s fees.

/
/
I
I
/f
/

1/
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I, , owner of lot , as designated in

Certificate of Survey 273890, hereby approve of the adoption of the above amendments
1o the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this day of

Printed Name:

Co-owner of lot

Subscribed and sworn to before me on this 74 day of U??ﬂwt?/'jf,,fﬂ/? ,

2017. |

Db S it '

sey, L HASSELBACHER Notary Public for the State of 4277~ |
i f rate of Montana |
. . ,at Helena, Montana ‘. g0 ;
o é'.ﬁmmiss?::Expim Residing at: /'1{ 6/ 219

":ecember 23, 2020

My commission expires: [ 2 23 RO |




3316609 B: M53 P: 7498 COV
01/04/2018 02:43:47 PM Page 5 of 15 Fees: $115.00

I, MUUD 5 P /ZC: SWP /00 agwner of lot é? , as designated in

Certificate of Survey 273890, hereby approve of the adoption of the above amendments

to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this Zi{eéayof /UFJUGJHQ@L ,2017.

NadS. puitzs

4
Printed Name: b/’f Lo S p/&(:'-S 7>/ 2o

Printed Name:

Co-owner of lot
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Dated this c]j] day of &U/W\g&( , 2017.

Printed Name: PMY\\C\(’ _E}(&%\l%h

Owner of lot Qg , comprising

a%ithin Flesher Acres.

Printed Name: 622}'{' ;'Ck B)/'dk@blfM

Co-owner of lot

Subscribed and sworn to before me on this day of ,

2017.

Notary Public for the State of

Residing at:

My commission expires:
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I, K/?“ *|/ p C / / c )“;' - , owner of lot/ £ , as designated in

Certificate of Survey 273890, hereby approve of the adoption of the above amendments

to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this S day of /L0 %20 f§ G 2017.

Ly feles

PrlntedName f/?"( fi [é%//?&

'7@'& S :)¢f/cza¢L

Printed Name: L@(}(j{ T (OELLE?/E/’(

Co-owner of lot 76
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L FL oD ?E R \’/ , owner of lot 8 , as designated in

Certificate of Survey 273890, hereby approve of the adoption of the above amendments
to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this I'Z, day of /‘/Ovcm]aeck , 2017.

W/

o o e,

Printed Name:

Co-owner of lot




3316609 B: M53 P: 7498 COV
01/04/2018 02:43:47 PM Page 9 of 15 Fees: $115.00

|
I, @} t%\%‘* Qﬂﬁf\ﬂ\s\? , owner of lot ﬂ , as designated in

Certificate of Survey 273890, hereby approve of the adoption of the above amendments
to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this ) day of /ll?w e~ 2017.

* .

Pr:nt;i N:Lme: é)[\ﬂ?\/% \Jfgﬁ I

- [

y / .
" Printed Name: G; e Z ’ /:}pf)

&

Co-owner of lot
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I, [,\ N q‘ D(\Q N\ ¢ h ,ownerof lot 1\, as designated in

| Certificate of Survey 273890, hereby approve of the adoption of the above amendments

to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Datedthis | dayof _ LeCean\he( ,2017.

. i

| | \
Printed Name: ﬁm i A !()Cl C ﬁ\
Q,_,ié\ 3
~

—

Printed Name: é@{c E LN

Co-owner of lot !
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Lo é Bew73onS
I, K‘O\’; 6 QDIOQ f“for\\ , owner of lot 'Q , as designated in

Certificate of Survey 273890, hereby approve of the adoption of the above amendments

to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this _/4- 7:‘Efday of /\AVG'MAJF"’ , 2017.

Printed Name: «b#v (. /éb'év’c’:rsoaf

Ku B Robointson
Printed Name Ka\lj R RO of r‘_f'@f\

Co-owner of ot / 9-
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I, stm, Y / }4 (S)l, J;vum , owner of lot H, as designated in

Certificate of Survey 273890, hereby approve of the adoption of the above amendments
to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this 5 day of ﬂjo\}{ml)p\_/‘ ,2017.

i < S

)

Printed Name: 5 ; d ;%(5 Maq N

Printed Name:SlélflP 1’[ i K -
Co-owner of lot l&{;
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L_Sampel A F//(E ?7%/,','¢yowner of lot /&, as designated in

Certificate of Survey 273890, hereby approve of the adoption of the above amendments
to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this 7 T4 day of &ﬁm:{éﬁ ~,2017.

gsﬂmwﬁ ﬁ)i? Zoyee

Printed Name: SAMPEL A, CREST 510

Printed Name:

Co-owner of lot
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L Samuci A [FREs 7’//,7,‘ o, owneroflot /&, as designated in
Certificate of Survey 273890, hereby approve of the adoption of the above amendments
to the restrictive covenants controlling the area described in Certificate of Survey

273890.

Dated this 5 (4 day of Mowindy» . 2017.

Printed Name: SAmue-l. A. /)ﬁ’/:-.:'ﬂf/'a/;z%;

Printed Name:

Co-owner of lot




3316609 B: M53 P: 7498 COV
01/04/2018 02:43:47 PM Page 15 of 15 Fees: $115.00

1, 5{%{/} L /i ;6(’3;—‘5’[‘}/,1/4!0 ,owner of lot / 7 , as designated in

Certificate of Survey 293530, hereby approve of the adoption of the above amendments
to the restrictive covenants controlling the area described in Certificate of Survey

293530.

Dated this G- day of /M/a@,eje(,. , 2017.

Spneel L2 @uém

Printed Name: SA# oL 4. /) ;‘i’ff /7/'//);//’@

Printed Name:

Co-owner of lot
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DECLARATION OF PROTECTIVE AND
RESTRICTIVE COVENANTS APPLICABLE TO CERTIFICATE
OF SURVEY NO. 474762/E, LEWIS AND CLARK COUNTY, MONTANA

Kermit J. Mueller & Associates, LTD., sometimes
appearing of record as Kermit J. Mueller & Associates,
L.T.D., (KJM) a Montana limited partnership, whose princi-
pal office is located at 1744 1/2 North Montana, Helena,
MT 59601, adopts this Declaration of Protective and
Restrictive Covenants which are applicable to the lands
described below, effective the 26th day of August, 1991.

WHEREAS, KJM is causing certain lands in Lewis and
Clark County, Montana, to be divided into tracts of land,
each of which is in excess of twenty (20) acres in size;

- AND WHEREAS, KJM, is the legal owner of all of said
lands; and,

WHEREAS, KJM desires to place covenants and restric-
tions upon the lots and tracts of land contained in the
hereinafter defined area for their protection and benefit
as the present owners and for all future owners thereof;
and

NOW, THEREFORE, this Declaration of Protective and
Restrictive Covenants is made to apply to the
following-described property located in Lewis and Clark
County, Montana, and more particularly described as
follows:

A parcel of land in Sections 14 and 23, Township
14 North, Range 6 West, P.M.M., which is the
exterior boundary of Certificate of Survey

No. 474762/E, and which includes the sixteen
(16) parcels shown on said Certificate of
Survey, and more particularly described as
follows:

A tract of land in the S1/2 of Section 14 and in
Section 23 of Township 14 North, Range 6 West of
the Principal Meridian, Lewis and Clark County,

Montana, more particularly described as follows:

Beginning at the southwest corner of Section 14
(a brass cap by the B.L.M.); then N. 00°14'53"
E., 1318.48 feet along the section line between



Section 14 and Section 15 to the S. 1/16 corner;
thence N. 89°57'46" E., 2618.60 feet along the
l16th line to the C-S 1/16th corner of Section
14; thence S. 89°59'38" E., 1314.37 feet along
the 1/16th line to the SE 1/16th corner of
Section 14; thence S. 00°23°10" W., 1319.31 feet
along the 1/16th line to the E 1/16th corner on
the section line between Sections 14 and 23;
thence S. 00°12'23" E., 2627.00 feet along the
1/16th line to the C~E 1/16th corner on the
east-west center of Section 23; thence S.
89°59°'29" E., 1318.86 feet along the east-west
center of Section 23 to the E. 1/4th corner of
Section 23; thence S. 00°04°'01" W., 694.50 feet
along the east boundary of Section 23; thence

S. 90°00°00" W., 1315.55 feet; thence N.
00°12'23" W., 400.92 feet; thence S. 90°00°‘00"
W., 2062.50 feet to a survey cap on the highway
right of way; thence, following the highway
right of way, N. 47°27'29" E., 74.44 feet;
thence S. 42°32'08" E., 10.00 feet; thence along
a non-tangent curve to the left having a radius
of 472.9 feet, 1550.35 feet (chord bearing N.
43°40'45" W., distance - 943.59 feet); thence S.
44°58°'03" W., 762.61 feet; thence N. 45°01'57"
W., 99.83 feet; thence along a curve to the
right having a radius of 297.5 feet, 96.66 feet
(chord bearing S. 54°17°'34" W., distance - 96.23
feet); thence S. 63°37'03" W., 23.46 feet;
thence along a curve to the left having a radius
of 657.5 feet, 175.60 feet (chord bearing - S.
56°00'47" W., distance - 175.08 feet); thence,
leaving the highway right of way, N. 05°51°13"
W., 1701.45 feet; thence N. 00°00'00" W., 729.21
feet, thence N. 32°38'53" W., 482.54 feet to the
point of beginning, as shown on the Certificate
of Survey filed under Doc. No. 474762/E.

The described property included with the
exterior boundary of said Certificate of Survey
contains 360 acres more or less.

1. Dwellings. All dwellings shall be of good
quality, permanent-type construction, affixed to the
realty and aesthetically compatible with other structures
within the area of the Survey and the area of Certificate
of Survey Nos. 273890, 319720 and 360449, Lewis and Clark
County, Montana, all of which is generally referred to as
"Flesher Acres.". Each dwelling shall contain not less
than five hundred (500) square feet of living space on the
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main floor, exclusive of porches and garage. All build-
ings must be constructed of stone, brick, frame or log
materials, or metal siding of a subdued color, in order to
blend in with the surroundings and natural coloring of the
area. All roofs must be finished with shakes, shingles,
copper, rock, slate, composition shingles, or a painted
surface in a subdued or naturally finished color. All
exterior walls or structures must be finished naturally or
in subdued colors or earth tones. All buildings must be
placed on a permanent foundation. Trailer houses or
mobile homes, including those commonly known as
"double-~wides," may not be permanently located upon the
property. All outbuildings shall be of good quality,
permanent-type construction and aesthetically compatible
with the whole premises.

2, Temporary Structures. No structure of a tempo-
rary character may be constructed, placed or used on any
parcel at any time as a residence or otherwise; provided
however, unoccupied, recreational vehicles, travel
trailers and campers which are not unsightly may be stored
on the premises when not in use. Campers, travel trailers
or motor homes may be parked on the property and occupied
on a temporary basis not to exceed six (6) consecutive
months.

3. Location of Buildings. All dwellings and other
structures shall be located at least one hundred (100)
feet from the main stem of Canyon Creek and at least fifty
(50) feet from all roads and property lines.

4, Septic Systems. There shall be no outhouses or
privies upon the property. All dwellings shall be
equipped with a septic-sewer system which complies with
the laws of the State of Montana, the rules and regula-
tions of the Montana Department of Health and
Environmental Sciences and all local health authorities.

5. Garbage. No lot shall be used or maintained as
a dumping ground, nor shall any rubbish, trash, garbage or
other waste be allowed to accumulate. All garbage must be
kept in sanitary containers. No trash or garbage shall be
burned anywhere on said lands except in fire-safe masonry
or metal incinerators which shall be kept in clean and
sanitary condition. Any burning shall conform to local
and state health and fire requlations. 1Individual owners
shall be responsible for the collection and disposal of
their own garbage.



6. Fencing. No boundary fences shall be erected.
Property owners may fence yard areas, but such fences
shall not restrict access by foot to and along streams on
the property, or restrict easements on or across the
property. All fences must be well-built, of good quality
materials and properly maintained so as not to adversely
affect the aesthetic value of any property. All fences
shall be attached to posts, and no live tree shall be used
as a post. The use of barbed wire is prohibited. Fences
may be erected to enclose a maximum of two (2) acres for
the keeping of animals as provided in Covenant No. 9.

7. One Division Permitted; Limitation. Each lot
shown on Certificate of Survey No. 474762/E may be further
divided one time; provided the segregated parcel must be
at least five (5) acres in size. No further division is
permitted. No more than two (2) residential dwelling
units may be constructed on any of the originally
described, 20+ acre parcels. The division of a parcel
into two smaller parcels shall not enable an owner to con-
struct more than two (2) dwelling units on any one of the
originally described parcels.

8. Commercial Enterprise. No business, commercial,
mining, or industrial enterprlse of any type, shall be
conducted on, in front of or in connection with the
parcels within the area.

9. Animals. Except as hereinafter provided, no
animals, other than household pets, shall be kept upon the
premises, and no household shall have more than two (2)
pets No person shall raise animals, pets, fowl or
pigeons for sale or for commercial purposes. The owner of
each lot or parcel may keep only those household pets
which can be kept without any continuous or audible
disturbances or nuisances to the other residents of the
area. Horses may be kept on parcels twenty (20) acres in
size or larger. All animals shall be properly fed,
watered and sheltered from the elements in such a manner
and as shall be consistent with their good heath. Each
owner thereof or person responsible therefor shall treat
and care for such animals in a humane manner. All struc-
tures used for animal control shall be aesthetically
compatible and consistent with the character of the area.
All structures and fenced areas shall be screened from
sight by natural barriers between the main roads and the
fenced area. A maximum of two (2) horses may be kept on
any twenty (20) acre tract, and which horses shall be in
addition to the two (2) house pets permitted above. No
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more than two (2) acres of each twenty (20) acre parcel
may be fenced for animal use and control. The purpose of
this covenant is to prevent overgrazing of land which may
cause dust and erosion. No owner shall allow animals to
overgraze any tract or lot. All animals of any type kept
on said lands must be kept within a properly fenced
enclosure. Animal waste shall be removed from the
premises or otherwise disposed of periodically so as not
to become obnoxious to other owners or become offengsive or
a nuisance. Nothing in this covenant shall prohibit or
exclude this land from agricultural use.

10. Abandoned Vehicles. No motor vehicle which can-
not be moved under its own power may be left on any lot or
parcel (other than in a garage) for more than one (1) week
or left on the road in any area at any time. On-site
parking shall be provided on every parcel or tract for all
automobiles, trucks, trailers, and other motor vehicles.
Inoperable or junk cars, vehicles or equipment shall not
be permitted on any 1lot.

11. Signs and Billboards. No signs, billboards,
posters or advertising displays or devices of any kind or
character shall be displayed on any of said parcels,
except "for sale" or "for rent” signs, mailboxes or signs
to identify the residents.

12. Nuisances; Noise. No noxious, offensive or
unlawful activity shall be carried upon on any parcel nor
shall anything be carried on which is a nuisance to the
residents of the area. Motorcycles, snowmobiles,
all-terrain and similar motorized vehicles shall be
operated in such a way as to not disturb the residents of
the area.

13. Easements. There is hereby reserved, for the
purpose of public utilities and access, a permanent ease-
ment across a strip of land twenty (20) feet wide on each
side of all roads shown on Certificate of Survey No.
474762/E, and of all property lines for the purpose of
ingress and egress to install, maintain and remove such
utilities as may be required, and to allow access to
streams and roadways for residents of the area.

In addition, two (2) access easements are hereby
reserved for the benefit of and use by all landowners
within Flesher Acres on both sides of Montana Highway 279,
to access public lands generally surrounding Flesher
Acres. These access roads are the same access roads
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referred to in paragraph 15 hereof. The first access
easement shall extend from the tunnel under Montana
Highway 279, north along the access road on the west side
of Canyon Creek through parcels 1 through 8 on Certificate
of Survey No. 474762/E, as shown on said survey. The
second access easement shall extend north along the east
side of Canyon Creek through parcels 8 through 16 on
Certificate of Survey No. 474762/E, as shown on said
survey.

14. Tree Cutting. No trees shall be cut down upon
the lots except for personal use to construct a cabin or
as reasonably necessary for firewood. Select cutting of
timber shall be allowed to clear structure sights.
Commercial harvesting of timber is prohibited.

15, Access Roads. There is reserved for purposes of
access to and from all parcels, two (2) access roads, each
of which is within a sixty (60) feet wide easement running
generally north and south from Montana Highway 279, paral-
lel to and along each side of Canyon Creek, all as shown
on Certificate of Survey No. 474762/E.

l6. Hunting. No hunting or shooting shall be
allowed within the boundaries of the surveyed area. There
shall be no discharge of firearms into or from within the
area.

17. Fireworks. No fireworks or other explosive or
incendiary devices shall be stored or used upon the land
or in the structures thereon.

18. Pollution. There shall be no discharge of any
hazardous or toxic materials or chemicals in the air, land
or waters. Natural streams or bodies of water shall not
be polluted or degraded by any activity on the property.

19. Association of Owners; Powers. The owners of
seventy-five (75) percent of the parcels shown on
Certificate of Survey No. 474762/E, may form a homeowners
association which shall have the authority to adopt rules
and regulations to enforce and enhance the provisions of
these covenants and to assess costs necessary for common
expenses for the benefit of the owners including but not
limited to road maintenance and repair provision of
utility service, security, fire protection, insurance and
other similar expenses.

These Restrictive Covenants shall be for the benefit
of all the people owning land within the above-described
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property which describes the exterior boundaries of
Certificate of Survey No. 474762/E and for the benefit of
owners within the property generally known as Flesher
Acres. KJM, an association formed under the authority
granted in paragraph 19 above, and every person having any
right, title or interest in any of the properties shall
have the right to prevent or stop any violation of any
covenant or restriction by injunction or other lawful
procedure in law or equity against the person or persons
violating or threatening to violate these restrictive
covenants.

The easements for road access and for utilities
granted in paragraphs 13 and 15 above shall be permanent
and shall run with the land. These easements may not be
terminated without the unanimous consent of the owners of
the property described in Certificate of Survey No.
474762/E, and all of the owners of property within the
area generally referred to as Flesher Acres for whose
benefit they were granted or reserved. The easements may
be relocated or modified in the manner set forth below for
alteration of the covenants and restrictions.

With the exception of the permanent easements
described in paragraphs 13 and 15, the foregoing cove-
nants, conditions, restrictions and reservations shall run
with the land and shall be binding upon all owners of any
right, title or interest in the described property of any
person claiming under them for a period of thirty (30)
years from the date these covenants are recorded. These
covenants shall be automatically extended for successive
periods of ten (10) years unless an instrument signed by
the owners of seventy-five (75) of the total acres within
the area of Certificate of Survey No. 474762/E, agreeing
to change said covenants in whole or in part and setting
forth the changes as recorded in Lewis and Clark County.
These covenants may be altered or additions may be made
hereto with the written consent of the owners of
seventy-five (75) percent of the above-described property,
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by written amendment, acknowledged and filed with the
office of the Clerk and Recorder of Lewis and Clark County.

IN WITNESS WHEREOF, Kermit J. Mueller and Associgtes,
a limited/fartnership, hereby sets its hand on this ri‘ﬂ

day of LAt , 1991,

KERMIT J. MUELLER & ASSOCIATES, LTD.
a Limited Partnership, also
appearing of record as Kermit J.
Mueller & Associates, L.T.D.

Byyé;zzﬂ/fgx %”77

Kermit J. MUeiler, General Partner

STATE OF MONTANA
SS5.

County of Lewis an%gClark )

On this &gk? day of August 1991, before me, the
undersigned, a Notary Public in and for the State of
Montana, personally appeared Kermit J. Mueller, known to
me to be the General Partner of Kermit J. Mueller &
Associates, Ltd., a Montana limited partnership, whose
name is subscrlbed to the foregoing instrument and
acknowledged to me that he executed the same on behalf of
the partnership.

In witness whereof, I have hereunto set my hand and
affixed my notarial seal on,ihe day anq year first above
written. ' o /
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hR}ﬂ /NOTARYPUBLIC FOR THE ST@TE OF MONTANA
(Not akial Seal) /’Re51d1ng at: Qiﬁlena, Montana
TR My commission expires: ec. /, (1T s
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Mook Leasr 1338

RESTRICTIVE COVENANTS APPLICABLE

ro cerTTETCATE oF sUrvEY numesr S 19 1RO

WHEREAS, the underaigned, KERMIT J. MUELLER AND ASSOCIATES, LTD., a limited
partnership, is causing certain lands in Lewis and Clark County, lontana,
within Cortificate or Survey Number % [9Q 72Q, to be divided into small
acreage tracts; and

WHEREAS, the said Kermit J. Mueller and Associates, Litd., is the legal owner
or equitable owner of all ol said property; and

WHEREAS, the said owner desires to place restrictions upon the lets and tracts
of land contained in said hereinafter defined area for the use and benefit
of itself as the present owner : . for all future owners thereof’;

NOW, THEREFORE, this declaration of restrictions and cenditions is made to
apply to the following-described property situate, lying and being in Lewils
and Clark County, Montana, and more particularly described as follows:

A parcel of land in Section 23, Township 14 North, Range
6 West, M.P.M., within Certificate of Survey Numberizlfz:?gk&

Jaid parcel lies on the Fast side of an existing!state highway
running between Helena, Montana, and Lincoln, Montana, being
226,58 acres in size, more or less.

1. Dwellings. A1 dwellings shall be of rood quality, permanent-btype con-
struciion, affixed to the really and aesthetically comi.tible with other
structurcs within the area of the survey. BEach dwelling shall contain not
leas than bwo hundred Sifoy square feet of living spacc on the main floor,
axclusive of porches and parage. ALl huildings must be conctructed of stone,
brick, frame or logm materials, or metal siding of a subdued color, in order
to blend in with the surroundings and natural coloring-of the area; and all
roofs must be {inished with shakes, shinples, copper, rock, slate, composition
shingles or a painted surface in a subdued or naturally rinished color. All
oxborior walls or atructures must be finished naturally or in subdued colora
or earth tones. All buildings must be placed on a permanent foundation.
Trailer houses or mobile homes, including those commonly known as "double-
wides", may not be permanenily located upou the property. ALl outbuildings
shall be of rood quality, permanent~type cona'ruction and aesthetically com-
patible with the whole premices,

2. Temporary Structures. No structure of a temporary choracter will be con-
structed, nlaced ar used on any lot at any time as a residence or otherwise,
except unoccupied travel trailers and campers which are not unsightly may be
stored on the premizcs when not in use. Campers, trailer houses or mobile
homes may be parked on the property on a temporary basis not to exceed six
consecubtive months.

3. }o;giion of Buildings. ALl dwellings and other structures shall be
1ocatod af leaut fifty foet from streams and roads and at least fifty feet
from all property lines for all parcels except number wﬁ;_and 50 which shall

maintain 30 fect from all streams, roads, and property lines.

4, Septic Syastoms. ALl permanent, year-round dwellings shall be equipped

with @ septic-sewer syntem which complies with the laws of the State of
Montana, the repulations of the Montana Board of Health and local health
regulations. Dwellings used only for occasional recreational use may be
equipped with an outhouse or privy which complies with the laws of the State
of Montana, the repulations of the Montana State Board of Health and local

health regulations.




5. Garbapge. No lot shall be used or maintained as a dumping: ground, nor
shall any rubbish, trash, garbage or other waste be allowed to accumulate;

all pmarbarse must be kept in sanitary containers. No trash or garbape shall

be burned anywhere on sald lands oxcept in (ire-sale masonry or motal incineras=
f.ors which shall be kept in clean and sanitary condition, All such garbage
disposals shall conform to 1ncal and state health and fire regulations.
Individual owners shall be responsible for the collection and disposal of

their own garbage.

6. Fencing. No boundary flences shall ne erocted, Property owners may fence
yard Areas, but such fences shall not restrict access by foot to and along
streams on the property. A1l fences mst be well built, of good quality
matorinls and properly maintained so as nol, to adversely affect the acsthetic
value of any property. All tences nhall be attached bto posts, and no live
free shall be used as a post.  Barbed wire will not be permitted. Fencen

may be erected to enclose a maximum of ten acres for the keeping of animals
as provided in Covenant No. 9.

7. Further Subdividing. No lot or tract shall be further subdivided, except
that an owner may make one divisgion of land after his purchase but, in no
event, shall there be a division of land which leaves a remaining parcel which
is less than five acres in siuze.

. Commerical Enterprise. No comnercial enterprise, industrial enterprise

or mining of any fype shall be carried on, upon, in front of or in conncction
with the parcels within the area; provided, however, that Kermit J. Mueller
and Associates expressly reserves the right to construct a commercial services
arca to serve the residents, guests of residents and visitors of the area.
Such commercial development shall be aesthetically compatible and consistent .
with the character of the area.

9. Animals. Except as hereinafter provided, no animals, other than household

pets, Shall be kept upon fhe premiscs. Ho person shall raise animals, poto,
fowls or pidgeons for sale or for commercial purposes. The owner of ‘cach lot
or parcel may keep the usual household pets which can be kept without any
conbinous or audible disturbances or ruisances to the other residents of

the area. Horses may be kept on parcels twenty acreu in size or larger. All
animals shall be properly fed, watered and sheltered from the elements in
auch a manner and as shall be consistent with their good health; and cach
owner Lhereof or person responsible therefor shall treat and care ror such
animals in a humane and merciful Cashion, 50 that other persons in theo area
shall rot be required to tolerate or condone inhumane treatment. All structures
used for animal control shall be acsthetically compabible and consistent with
the character of the area. All structures and fenced areas shall be screened
from sight by natural barriers hetween the moin roads and the fenced area.

A maximum of two animals may be Kept on any twenty-acre tract. No more than
ten acres of cach twenty-acre parcel may be fenced for animal use and control.
The purpose of this covenant is to prevent overgrazing of land which would
cause dust and erosion, and in no case shall any owner allow animals to over-
graze any tract or lot. All animals of any type kep® on said lands must be
kept within a properly fenced enclosure. Animal waste shall be removed from
the premises or otherwise disposed of periodically so as not. to become obnoxious
to other owners or become offensive or a suisance. Nothing in this covenant
shall prohibit or exclude this land from agricultural use.

10, Abandoned Vehicles. No motor vehicle which cannot be moved under its
OWn power may he loft on any lot or parcel other than in a garage for more

tnan one week or left on the road in any area at any time. On-sight parking
shall be provided on every parcel or tract for all automobiles, trucks, trailers,
etc., kept by any of the owners or family on any tract. Scrap, junk cars and

the like will not be permitted on any lot.




11. Signs and Biilboards. No signs, billboards, posters or advertising
displays or devices of any kind or character shall be displayed on any of
said lots, excepting land-sale promotion signs, mail boxes or signs to
identify the residents. For sale and for rent signs will not exceed two
fact by two foot. :

120 Nuisancos No noxious, offensiva or unlawful activity shall be carricd
upon on any parcel nor shall anything be carried on which is a nuisance Lo
the residents of the area.

13.

ts. There is herehy reserved, for the purpose of public utilities

and nEEosm,'ﬁwpermnnont eascment, across a strip of land ten feet wide on each
side of all property lines for the purpose of inpress and egress to install,

maintain and remove spuch utilities as may be required and to allow access Lo

stroams and roadways or residents of Lhe area.

to No trees chall be cut down upon Lhe lots except for personal
a cabin or as reasonably necessary for firewood. Select
cutting of' timber shall be allowed to clear structure sights and as deemed
necessary by K. .. Mueller and Associates to prepare sites for sale. Commercial
harvesting of timber shall not be allowed. ‘

+5. Private Roads, Private roads to the twenty-acre sites shall, when neccssary,
follow property boundaries, There is hereby reserved for the purpose of private
road accens to and {rom all sites within the area a permanent. easement across

a strip of land twenty oot wide on each side of all property lines, Access

Lo other sites across such easoments shall not be restricted or interferred

with by tho owner,

16, Hunting. No hunbing or shooting shall be allowed within the boundaries
of the surveyed area., Theroe shall be no diacharpe of firearms into or from

within the area.

L7, Fiveworks, Ao fireworis or othaep explosive shall be storaed or used upo
the land or in Lhe otructurer Lheroon, e i

Ls, Pollution, There shall be no discharge of chemicals or potentially toxis
materials into the environment. Natural streams or bodies of water shall not
be polluted.  Owners shall take reasonable precautions te prevent pollution

or sdeterioration of lands or waters within the arca.

ard Lamps. Ho full-time or ¢ »smatic yard or pole liphts are allowed,

or pole liphts must be on a manually controlled switch and used by
the owners with dincrotion.

20. Motorcyclea. The use of motorcycles and snowmobiles shall be directly
restricted to common access road use only for ineress and epress of property
owners.  Motorcycles and snowmobiles shall not be used off common access

roads or for recreational purposes.

ALl of these restrictive covenants shall be for the benefit of all the people
owning land within the boundaries of Certificate of Surveaey Number ;
and the grantor and cvery person having any right, title or interest in any
oi' those lots shall have the right to prevent or stop ary violation of any
restriction by injunction or other lawful procedure in law or equity against
the porson or persons violating cr threatening to violate these restrictive
covenanta, ’

The foregoing covenants, conditions, restrictions and reservations are to

run with the land and shall be binding upon all parties and all persons
claiming under them for a period of thirty vyears from the date these covenant.g
arc recorded; and said covenants shall be automatically extended for succesyive
periods of ten years unless an instrument is signed by the owners of a majority
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agreeing to change said covenants in whole or in part and setting forth the
Chanwou. These covenants may be altered or additions made hereto with the
written consent of the owners of a majority of the acreage of the above-
described property by written amendment, acknowledged and filed.with the office
of the Clerk and Recorder of Lewis and Clark County, Montana.

IN WITNESS WHEREOR, Kermit J, Munl]ov and Associates, a limited partnership,
hereby sets itae hand on this, 2 A:Tdav of J\La( , 1980,

KERMIT J. MUELLER AND ASSOCIATES,
A Limited Parinership

2 -
g ewo//cfﬂ

By: Te
ARDINE L. BJE RKK Partner
STATE QF MONTANA )‘
County of Lewis and Clmﬂk)hbD
On this 4&9” day of _ﬁlﬂw .., 1980, before me, the undersigned, a Notary

Public in and for the State of Montana, per uonally appuzared ARDINE L. BJERKE,
known te me to be a Partner of KERMIT J. MUELLER AND ASSCCIATES, a limited
partnership, and acknowledged to me that he executed the same on behalf of
the partnership. ‘

IN WITNESS WHEREOF, 1 have hcreunto set my hand and affixed my Notarial Seal
on the day and year frat-abov. written,

iy }
I
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SO TR TR
NOTARY PUBLIC FOR “WAFL OF MONTANA
Residing at Helena, Montana

- {NOTARTAL SEALS My Commicsion Expires 12-10-80
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