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Second Addendum to Second Restated Declaration of
Covenants, Conditions and Restrictions

WHEREAS the Second Restated Declaration of Covenants, Conditions and Restrictions was
recorded on December 12, 2003 under recording number 200334614150 in the office of the
Clerk & Recorder of Flathead County, which affects the real property described as follows:

W1/2NW1/4, NE1/4ANW1/4, NE1/4, N1/2SE1/4 and SE1/4SE1/4, Section 32,
Township 31North, Range 22West and S1/2SE1/4 of Section 29, Township
31North, Range 22W, P.M.M., Flathead County, Montana, Tracts 1 and 2 of COS
12131 in Section 33, Township 31North, Range 22West, Elkhorn Subdivision
Phase 1. and Antler Ridge Subdivision, according to the map or plat thereof on
file and of record with the Clerk and Recorder of Flathead County, Montana; and

WHEREAS John E. O’Donnell signed the Second Restated Declaration of Covenants,
Conditions and Restrictions, but failed to indicate that he was signing in his capacity as the
Trustee of the John E. O’Donnell Trust, which was his intention as he was Trustee at that time
and remains the Trustee as of the signing of this document.

THEREFORE., for purposes of clarification, John E. O’Donnell hereby states that his signature

on the Second Restated Declaration of Covenants, Conditions and Restrictions was as Trustee of
the John E. O Donnell Trust.

JOHN E. O’DONNELL TRUST, OWNER OF TRACTS 3CA & 3D IN S29, T31N, R22W

| By: @hﬂlzw Date: ( 22 ’ éé—d ;/

=~ “John E. O’Donnell. Trustee

STATE OF _Munnssoda
County of _ Heppzam '

This instrument was acknowledged before me on the Zj-l’( day of QCL/-& — 2004, by John
E. O’Donnell.

o £ 20 K

Notary Public for the
Residing at: 2220 (omntce Blud Aond M~ 53364

G

EVAt;l\k!‘tlEi ML!EN

Minnesota

My Commi.ssio.n expires: - / M Commission Expires Jan. 31, 2009
DATED this i day of Defobe, - 2004 PP PPV PO PO TSI

STATE OF MONTANA COUNTY OF FLATHEAD) ss

(7] RECORDED N THE FLATHEAD COUNTY, STATE OF MONTANA COPY
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Second Restated Declaration of Covenants, Conditions and Restrictions

THIS SECOND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
prepared and filed for the purpose of replacing the Restated Declaration of Covenants, Conditions and
Réstrictions (hereinafter the “Restated Declaration™) recorded under recording number 9623611550 in the office
of the Clerk and Recorder of Flathead County. Montana. From the date of the recording of this document this
Second Restated Declaration of Covenants, Conditions and Restrictions shall completely replace and cancel the
previous Restated Declaration.

WITNESSETH:

WHEREAS the owners of at least two-thirds of the Lots subject to the Restated Declaration desire to amend
that Restated Declaration pursuant to Article VIII therein, and the signatures of those Lot owners are contained
herein. The real property subject to this Second Restated Declaration is described as follows, to wit:

! W1/2NW1/4, NEI/4ANWI1/4, NE1/4. N1/2SE1/4 and SE1/4SE1/4, Section 32, Township
: 31North, Range 22West and S1/2SE1/4 of Section 29, Township 31North, Range 22W, P.M.M..
| Flathead County, Montana. Tracts 1 and 2 of COS 12131 in Section 33, Township 31North,
! Range 22West, Elkhorn Subdivision Phase 1. and Antler Ridge Subdivision, according to the
map or plat thereof on file and of record with the Clerk and Recorder of Flathead County,
Montana.

The owners of the real property described above desire to subject the said real property to the covenants,
conditions and restrictions set forth herein by amending the Restated Declaration pursuant to the procedure set
forth at Article VIII therein. The covenants, conditions and restrictions set forth herein are for the benefit of
said property and for each owner thereof, and shall inure to the benefit of and pass with said property and each
%nd every parcel thereof, and shall apply to and bind the successors in interest and any owner thereof:

Now, therefore, it is hereby declared that all of the properties described above shall be held, sold and conveyed
subject to the following covenants, conditions and restrictions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the real property. These covenants, conditions and
r"estrictions shall run with the real property and shall be binding on all parties having or acquiring any right. title
or interest in the described properties or any part thereof, and shall inure to the benefit of each owner thereof.

Article I: Definitions

Section 1. “Association” shall mean and refer to Elkhorn Homeowners Association, which was
previously created to administer the properties subject to this Restated Declaration, and shall continue to
administer said properties.

! Section 2. “Properties” shall mean and refer to that certain property described above.
Section 3. “Lot” shall mean and refer to any Lots or tracts within the above-described property.

|
" Section 4. “Dwelling Unit” shall mean and refer to any building or portion thereof providing complete
independent and permanent living facilities for one family.

SECOND RESTA TED DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
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Section 5. “Owner “ shall mean and refer to the record owner. whether one or more persons or entilies,
of any Lot or tract which is a part of the properties, including buyers under a contract for deed, but excluding
tHose having such interest merely as security for the performance of an obligation. In the event an Owner is a
corporation or other entity other than a patural person, the Owner shall designate one (1) natural person in each
calendar year, who, together with his or her family, shall be the sole occupant of the Lot and any Dwelling Unit
constructed on the Lot during that calendar year.

Section 6. “Family” shall mean and refer to a natural person and his or her spouse, children,
grandchildren. brothers, sisters, parents, or significant other.

Article II: Membership

‘ Every person or entity who is a record owner of any Lot, including buyers under a contract for deed
shall be a member of the Association. The foregoing is not intended to include persons or entities that hold an
interest merely as security for the performance of an obligation.

i Membership shall be appurtenant to and may not be separated from ownership of the Lot. Ownership of
such Lot shall be the sole qualification for membership.

Article I: Voting

. All members shall be entitled to one (1) vote for each Lot in which they hold the interest required for
membership. When more than one person holds such interest in any Lot, the vote for such Lot shall be
exercised as such persons among themselves determine, but in no event shall more than one (1) vote be cast
with respect to any Lot.

! Article IV: Assessments
Section 1. Creation of Personal and Lien Obligations.

' The owner of any Lot or tract by acceptance of a deed or contract for purchase of any Lot within the
properties, whether or not it shall be so expressed in said deed or contract, is deemed to covenant and agree to
be a member of and subject to the assessments and duly enacted By-Laws and other rules of the Association.
All assessments, together with interest (at a rate not to exceed the highest rate allowed by Montana law) as
computed from the date the delinquency first occurs. late charges, costs. and reasonable attorney’s fees, shall be
a charge on the land and shall be a continuing lien upon the Lot against which each assessment is made, and the
Association may file and/or record a lien against any Lot(s) for which there is a delinquency for amounts owed
for assessment(s) against any Lot(s) or owed by the owner(s) of any Lot(s). Each such assessment, together
'with interest, late charges, costs, and reasonable attorney’s fees, shall also be the personal obligation of the
‘person who was the Owner of such Lot at the time the assessment arose, and his or her successors in interest
‘shall be jointly and severally liable for such portion thereof as may be due and payable at the time of
‘conveyance.

' Section 2. Purpose of Assessments.

The assessments levied by the association shall be used exclusively for the benefit of the Association.
| for purposes including but not limited to the following:

SCCOND RESTATED DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
! Page 2
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, a. Road maintenance and improvement, including snowplowing, erosion control, grading, graveling,
maintenance of storm drainage and culverts, and general repair and upkeep.

b. Underground utilities maintenance as required; except that individual Lot owners shall be responsible
for maintenance of underground utilities installed by them.

¢. Filling and maintenance of tanker recharge facilities.

; d. Incidental expenses incurred by the Association such as: water samples, electrical bills. legal fees,
stationary, stamps, mailing costs, etc.

¢. Community water system maintenance and assessments, should one be installed at a later date.

Section 3. Uniform Rate of Assessments.

: Both annual and special assessments for all Lots may be collected on an annual basis. Both annual and
special assessments must be a fixed uniform rate for each Lot regardiess of size. Each Lot shall be assessed an
e:qual, pro-rata share of any assessment. However, disproportionate use of a utility may result in raising the
assessment for an individual Lot owner.

!

Section 4. Assessments.

‘ Assessments shall be annual or special. Both the annual and the special (if any) assessments shall be
fixed periodically by the Board of Directors of the Association. Payment of all assessments shall be in periodic
installments at such intervals as established by the Directors of the Association in keeping with the By-Laws

thereof.
i
ISec:tion 5. Commencement of Assessments.

| The Board of Directors shall fix the amount of each “annual™ or “special” assessment against each Lot at
least thirty (30) days in advance of each “annual” or “special” assessment period. Written notice of the
assessments shall be sent to every owner subject thereto. The due dates shall be established by the Board of
Directors. The Association may issue certificates setting forth whether the assessments on a specified Lot have
been paid. A reasonable charge may be made by the Board for the issuance of these certificates. Such
:pertiﬁcates shall be conclusive evidence of payment of any assessment therein stated to have been paid.

Section 6. Nonpayment of Assessment.

- Any assessments or installment payments on assessments, which are not paid when due shall be
jdelinquent. If not paid within thirty (30) days after the due date, the amount shall bear interest from the date of
Edelinquency at the rate of TWELVE (12%) percent, per annum. The Association may bring an action at law 10
recover delinquent assessments, accrued interest, costs and expenses in connection with bringing a legal suit,
including reasonable attorney fees, and may bring equitable actions to foreclose assessment liens against Lots.

!SECOND RESTATED DECLARATION OF COVENANTS, CONDI I'TONS AND RESTRICTIONS
| Page 3
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Article V: Protective Covenants

The following Protective Covenants are designed to provide a uniform plan for the development of the
herein above described property and to insure the best use and the most appropriate development and
improvement of said property; to protect the owners of the property against such improper use of the property as
will depreciate its value; to preserve, so far as is practical, the natural beauty of said property; to guard against
the erection thereon of structures built of improper or unsuitable material; to insure the highest and best
development of said property; 1o encourage and secure the erection of attractive homes thereon; to secure and
r[ilaintain property setbacks from roads and adequate free space between structures, and. in general to encourage
the development of said property for country residential living and thereby to enhance the value of parcels of
Jand and improvements made thereon by purchasers of said land.

Section 1. Architectural Control Committee.

: The “Architectural Control Committee” shall consist of the Board of Directors of the Association. or a
s;pecial « Architectural Control Committee” of at least three (3) or more persons appointed by the Board, all of
who must be members of the Association.

!

Section 2. Architectural Control.

: All owners intending to construct a dwelling or build any type structure whatever upon any Lot shall
first submit their plans and specifications, in writing, to the Architectural Control Committee. No dwelling
house or other structure, including but not limited to a fence or gate, shall be erected, placed, or altered on any
Lot until the construction plans and specifications along with the proposed site thereof have been approved in
\;Nriting by the Architectural Control Committee as to the quality of workmanship and materials, harmony of
external design with existing structures, and location of the structure with respect to topography and finish
grade elevation.

Section 3. Approval by Committee.

I

; Approval or disapproval by the Architectural Control Committee must be in writing. In the event the
Committee fails to act within thirty (30) days after the proposed plans and specifications of any structure have
been submitted, in writing, or in any event, if no suit to enjoin the construction has been commenced prior to the

completion of an entire dwelling, no specific approval shall be required for such structure and the pertinent
provisions of this Declaration shall be deemed to have been fully complied with.
|

iSection 4. Land Use.

. A Lot shall only be used for a single family dwelling, and no business. trade, or manufacture shall be
iconducted thereon, except for occupations of a professional nature that do not increase traffic, noise or create a

|public nuisance.

iSection 5. Subdivision of Property.

: No Lot may be further divided or subdivided after August 1, 2003, or any fractional portion thereof sold
‘or conveyed so as to be held in divided ownership. However, this shall not prohibit property line adjustments
'between adjacent Lots.

| SECOND RESTATED DECLARATION OF COVENAN IS, CONDITIONS AND RESTRICTIONS
| Page 4
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|
Section 6. Leasing of Dwelling Units and Lots.

(a) Definition. “Leasing” or “Renting” for purposes of this Declaration, is defined as regular, exclusive
occupancy of a Dwelling Unit or Lot by any person or persons other than the Owner for which the Owner
receives any value. consideration or benefit, including but not limited to a fee, service, gratuity, emolument, or
consideration of any kind.

: (b) Dwelling Units and Lots may be rented only in their entirety and to one family only; no fraction or
portion thereof may be rented. There shall be no subleasing of Dwelling Units or Lots or assignment of leases
unless prior written approval is obtained from the Board of Directors of the Association. No transient tenants
may be accommodated in a Dwelling Unit. All leases shall be in writing. No Dwelling Unit or Lot may be
s;ubject to more than two (2) leases in any consecutive twelve (12) month period, regardless of the lease term.

Section 7. Building Type.

i (a) No residential building shall be erected, altered, placed or permitted to remain on any single family
Lot other than one (1) detached single family dwelling, one (1) guest house, and a private garage. Additional
buildings on any Lot, such as a horse barn, studio, etc.. may be permitted as proper and necessary for the care
and maintenance of livestock, pets and vehicles.

‘ (b) All structures shall be constructed of new materials in place on the Lot. However, suitable used
materials such as used brick or beams may be utilized provided that advance approval has been obtained from
the Architectural Control Committee as herein provided. No structures may be moved onto or relocated on

property.
(¢) All primary structures shall have permanent foundations.

(d) No house trailer, modular home, mobile home or tent, or any other prefabricated structure designed
to be hauled or moved on wheels, shall be used for residential purposes.
(¢) No structure shall have an exterior surface of tarpaper. vinyl siding, metal or cinder block, except
that asbestos shingles and colored metal may be used as roofing materials. The color of all structure must blend
with the natural environment.

' (f) Chimney design and construction for each dwelling shall be such that it provides for and contains a
spark arresting device.

' (2) The exterior of a construction must be completed within eighteen (18) months after commencement
‘hereof. The exterior of a dwelling must be completed before occupancy will be permitted.

(h) All house numbers will be visible from the road either at the driveway entrance or on the house.
; (i) No renovations, remodeling, or alterations in the exterior, roofing, or configuration of an existing

structure shall be commenced until plans for such changes have been approved in writing by the
Architectural Control Committee.

ISECOND RESTATED DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
|Page §
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Section 8. Building Size of Single Family Dwellings.

, The ground floor area of the main structure, exclusive of open porches. basements and garages, shall be
not less than 1200 square feet of finished living area. Single-Family dwellings, which were built in
conformance with the Declaration of Covenants, Conditions and Restrictions recorded in Book 716. page 305,
in the office of the Clerk and Recorder of Flathead County, Montana, will not be in violation of Section 8 of
tl@lese Second Restated Covenants, Conditions and Restrictions.

|

Section 9, Setback Lines.

! No building shall be located on any Lot closer than 25 feet to the front street line, closer than 25 feet to
the side Lot lines, or closer than 25 feet to the rear Lot line. Where other than a Lot as dedicated is utilized as a
single building site, the side Lot lines shall refer only to Lot lines bordering the adjoining property OWners.
Notwithstanding anything to the contrary, the Architectural Control Committee shall have the right to permit
reasonable modifications of the setback requirements when in its discretion such action is considered in the
i;nterests of the owners of the properties.

|
Section 10. Fences.

' Fences (including gates) will be permitted to provide privacy or safety for a play area, patio, or pool. No
fence shall exceed 6 feet in height. No fence or gate of any kind, whether for privacy, safety or boundary
purposes, shall be constructed on a Lot until after the height, type, design and approximate location thereof shall
first have been approved by the Architectural Control Committee in writing. All fences and gates are to be of
natural material and no chain link, metal or barbwire materials will be permitted, except for ornamental metal
gates that have been approved by the Architectural Control Committee in writing. However, security gates can
be utilized only during a period of construction of a residence and may be excepted during the period of
construction for a period not to exceed 1 year, if first approved by the Architectural Control Committee. Vinyl-
coated wire fences may be permitted, if first approved by the Architectural Control Committee in writing, for
child protection or dog run areas, SO long as said fences are not visible from roadways or neighboring
residences. Gates that are not visible from the road or other Lots may be permitted to be constructed of any
materials except barbwire.

iSection 11. Trees.

i The Architectural Control Committee must approve the cutting down of trees greater than four 4)
inches in diameter, with the exception of clearing for a building site or driveway, improving timber growth,
lenhancing building site views, and to control fire danger.

{Section 12. Sewage.

' No individual sewage disposal system shall be permitted on any Lot unless such system is designed.
‘located and constructed in accordance with the requirements, standards and recommendations of the Montana

'State Department of Health and Environmental Services and the Flathead County Sanitarians Office.

| SECOND RESTATED DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
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Section 13. Garbage.

All garbage cans used in connection with any dwelling erected upon the above-described premises shall
either be sunk in the ground to ground line, placed in an enclosure completely screened from view, or if the
dWelling has a garage rather than a carport, the garbage may be kept in the garage. No garbage cans shall be
maintained which are not of a suitable type and which do not have a cover sufficient to prevent the escape of
ahy noxious odors from such cans. Proper prevention must be taken to keep bears and other wild animals from
feeding from garbage cans. Each Lot owner shall be responsible for trash and garbage removal from the owned

Lot.
Siection 14. Refuse.

No part of the property shall be used or maintained as dumping ground for rubbish, trash, garbage,
unused automobiles or other wastes of an unsightly nature. No hazardous waste of any kind shall be dumped or
stored on any Lot.

Section 15. Vehicles.

i No mobile homes, trucks exceeding 2 1/2 tons in capacity, trailers. or unsightly vehicles shall at any
fime be parked or allowed to remain on any of said Lots or along roadways. Camper trailers, RV’s, pickup
trucks carrying campers, campers for pickup trucks not in use, boats and boat trailers and motor homes will be
permitted only if stored in a garage or stored so as not to be an eyesore.

|

Section 16. Wildlife.

It is the intention of the Declarants to protect and encourage the abundant wildlife that exist in the area
and to encourage co-existence of man and animals, to that end no hunting will be allowed on any of the

property.
!Section 17. Nuisances.

! No noxious or offensive activity shall be carried on or permitted upon any of the properties, nor shall
anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood; nor
'shall the premises be used in any way or for any purpose which may endanger the health or safety of or
lunreasonably disturb the residents of any Lot. Outdoor barbecues are not considered nuisances under this
isection.

iSection 18. Pets, Animals, and Livestock.

! Dogs, cats or other household pets are permitted, provided that they are not kept, bred or maintained for
'any commercial purpose. All dogs must be leashed or fenced in or under voice control, and not allowed to
.create a disturbance or threat to livestock and wildlife in the area.

: All grazing animals will be permitted, provided that the land is grazed upon the accepted range
| management standards for control of erosion and protection of vegetation. All livestock shall be kept in fenced
|areas upon each owner’s property. The construction and maintenance of such fences shall be each owner’s
;responsibility and must comply with the covenants set out in section 9 of this document. No poultry shall be
raised for commercial purposes. Feed Lots and swine farms are expressly prohibited.

| SECOND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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S:Ection 19. Utilities.

Fasements will be granted to all tract owners for utilities along roadway easements. The owner of each
Lot shall pay all utility connecting costs from his/her individual Lot line.

Section 20, Water System.

! Each Lot owner shall provide his own water source or shall privately arrange for joint use of another Lot
owner’s water source; however, such joint use shall require approval from the Montana Department of Health
ajnd Environmental Sciences prior to construction. In the event the Association decides to provide a community
water system in accordance with the rules and regulations of Montana Department of Health and Environmental
Sciences, a separate well agreement will be drawn up for those individual who are on the community water

system.
Section 21. Roads.

. Lot owners are collectively responsible for maintenance of roads and individually for the access roads
on their own Lots. Such access roads shall be maintained in a graded and drivable condition with surfaces

graveled as a minimum. Proper storm drainage along side such private access roads is required, and installation
and maintenance of proper culverts at the entrances to private access roads is required.

Section 22. Homeowners Association.

. The Elkhorn Homeowners Association Inc. has been formed to provide for the maintenance, repair and
construction of facilities common to all Lot owners including, but not limited to roads, electrical and telephone
service, tanker recharge facilities and storm drainage facilities. It is required that all Lot owners be members of
the Elkhorn Homeowners Association Inc.

Section 23. Single Family Nature of Community.

Elkhorn is designed and intended to be a community of single-family residences and, to that end, no
Dwelling Unit or Lot shall be occupied by anyone other than the Owner and the Owner’s family and guests, the
designated Occupant pursuant to the provisions of Article I, Section 5 above and his or her family and guests, or
a lessee and his or her family pursuant to the provisions of Article V, Section 6 above.

, Article V1: Enforcement

;Section 1. Interested Parties.

: The Association or any owner shall have the option and right to enforce, by any proceeding at law or in
‘equity, all restrictions. conditions, covenants, reservations and charges now or hereafter imposed by the
‘provisions of the Declaration. The method of enforcement may include proceedings to foreclose assessment
liens. proceedings to enjoin violations, proceedings to recover damages, or any combination of proceedings.
'Failure by the Association or by any owner t0 enforce any such provision shall in no event be deemed a waiver
lof the right to do so thereafter. The prevailing party shall be entitled to recover its costs and expenses in

' connection therewith, including reasonable attorneys fees.

i SECOND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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SLetion 2. Severability.

Invalidation of any one of these covenants or restrictions by judgment or court order shall in no way
affect any other provision, which shall remain in full force and effect.

Article VII: Term

The provisions of this Declaration shall be binding for a term of twenty (20) years from the date of this
Declaration, after which time the Declaration shall be automatically extended for successive periods of ten (1 0)
ygears unless amended pursuant to Article VIIL herein.

| Article VIII: Amendment

This Declaration may be amended by a two-thirds (2/3) vote of the membership and by recording an
i:nstrument signed by the President of the Association certifying that the owners of two-thirds (2/3) of the Lots
have voted in favor of such amendment, and with the approval of the Board of County Commissioners.

Article IX: Counterparts

: This Declaration may be executed in any number of counterparts, each of which, when executed &
delivered. shall be an original, but all such counterparts shall constitute one & the same instrument.

! I (U//JAM / Kﬂlé N , President of the Elkhorn Homeowners Association, hereby certify that
two-thirds (2/3) of the 14t owners have signed this document to approve the amendment of the Restated
Declaration of Covenants, Conditions and Restrictions recorded under recording number 962361 1550, which is
to be replaced by this Second Restated Declaration of Covenants, Conditions and Restrictions.

Dated this 5 day of LCaub/ ,2003
By: W/L/\

Flkhorn Homeowners Association
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The undersigned hereby approve and agree to the Second Restated Declaration of Covenants, Conditions and
Restrictions to replace the Restated Declaration of Covenants, Conditions and Restrictions recorded under
recordmg number 9623611550 in the office of the Clerk and Recorder of Flathead County, Montana:

MMWMAW b S ol B30I, aée@i o og

" Signature "and printed name Address of subject property owned Date

W “mmuuu"‘“ ¥

STATE OF MONTANA
County of Flathead

This instrument was acknowlgdged before me on the { day of
I_\i;ot% 'F" %IIC for the Stdte 0? Montana
Residing at: é[ﬁ“z&ﬁ!m M¢

My Commission expires: JO~(§ =2po0S N

Signature/and

STATE OF MONTANA e

‘ County of Flathead
i 1§'s!instr3mem was ainowledged before me on the gjb day of p\w ﬂ 2,5):&,
/]
: Notary iPublic for the State of Monta
i Resu;?ng at: % VVTTM /»1
, My Compnission expires: 5i 2 I i
ﬁ/ 7 é% DAL SE MDNDFW ;3'5 ’Tm:;s Eaid) : 1§
. Signature and printed name Address of subject property owﬁcd\‘ " "m
“,
A, l

STATE OF MONTANA

: County of Flathead Lf Hh
: i/ instryment was acknowledged before me on the day of “ 4; a] gé‘ ,
Notaryt Public for the State of Mostana _
: Residing at:\W{ ) =N oo
@jiomﬁl expires ’) l'ir‘v v L

, MR o sy Toseed SYS ELE B De€ ?‘

Signature and printed name Address of subject property ownetl

STATE OF MONTANA
unty of Flathead

Residing at: ! % h (Segt
My Commission explres
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LJSlgnatu@and printed name Address of subject property owned u""""""ﬂa}’
% “
o A\

'_4

STATE OF MONTANA

ounty of Flathead — -
‘IFES)(‘F\H}int was a wledged before me on the 34" day of A\! % A ‘l’) 2003, by LG
1) d ) : ~‘,<

Notari' Pubhc for jgl State of Mohja: - ik
Residing at:\W] ann (Sedh) Q‘
: “&n e

Commission ex lres‘!_z_[_ A “ng
M)’ om 0l P I 67 i “‘lu‘lM""”"s “

Vil e Lo flim bk TIE o cthpdpe A 0

. Siffature and printed name " Address of subject property owned Date

li ) 7,
e,
o .,

¢/ STATE OF MONTANA

unty of Flathead —
instryment was ackgowledged before me on theD'Lh day of Q{ % d s
af OD D e AV 4

"Notary [Public for the State of Mintana
Residing at: WiN eficin,
My Commission expires: j’l {

N\ — it

Mgl (ot @4 GoTTy -
. Signature and printed name

K STATE OF MONTANA

unty of Flathead
strﬁent was acknowledged before me on the 5+h day of A}q(}k@‘\' . 2003, by 'Y¢

Notary Public for the State of Mantana

Resiging s WNITeCily AT oy
RO R R ¥

mmission expires: | o 7
(ol 1S Ernanec ﬁom

Address of subject property owned « Date

Signatuke/and printed name

STATE OF MONTANA

C unty of Flathead /l h N
ent was aclﬁ)é}i%ged before me on the + day of ﬂ ;% #l , 2003, by

ﬁ tana , !
: Residing at:\Wi H’(‘F)éh. ™MT Ca e (S%

ission expires: 5! 13]67 9
(o?s (3 +C E..aza&.:gm

Signaturé.and printed name Address of subject property owned " Date

STATE OF MONTANA

County of Flathead .
an ent was acknowledged before me on the 7"4’} day of ﬂ](i} E_z‘" , 2003, by &&m SP{\\+h

Wy,

i “Notary Publlc for State of Mdntana
: Residing at Whtte: ]&3 , ™MT

My Commission expires:

SECOND RESTATED DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
Page //
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%ZM/ i /3/90/ Ptlo @o(ag [3/6 %

Si?fre' and prin‘te/d name Address of subject property owned~ Ddie

TATE OF 7—

; County of #a yyw ?" / 4
! This instrument was acknowledged before me on the ; day of - 1 320037 by .
‘ PENNY GUTIERFEZ &

O\ NOTARY PUBLIC, STATE O TEXAS ‘i

MY comw@p‘,ﬁ;xmnes 8

Notary Pubiic for the State of

Residing at: r AW 3
My Commission expires: /&~ 3/~ oy EEEE DEC 8
oo - SR AIE LTI
Co M‘r 70 Actlor s 87/;40 5
i 7 Sl,qnatme afjd printed name Address of subject property owhed Dlate

This instrument was acknowledged b

STATE OF £§A—§
| County of / 4 ‘
Efjéne on the day of T3 76

Notary Public for the State of NOTARY PUBLIC, STATE OFTEXAS%
b

i Residing at: VU MY COMMISS ES
My Commission expires: /l"— 3-8~ j s DEC. 31%5@
T ‘/}' 4 Loz (B AT It r,\rﬁy A

M/Jp\ MICHAEL ?]-o%S‘ 3!\ M’Hw Ridae

' Signgfure and printed name Address of subject property o

state oot ﬂ% '
ounty of otHeo ; 3
ig i AMPaay of&(_)ﬁr 2003, by £ VI

ment was owledged before me on the

ReSLdmgatW(\ e ™My

My Commission expires: 5‘ 12 !_G_j 7

7 % / / ‘ ' (\,_,}

Signature and printed name Address of subject property owned Date
stateoF A/ X “""3','"""" 2
County of P e e ‘ : \\‘“Q\\'s o af? “
This :7s rument was acknowledged before me on the A9 dayof _ﬂp 2003, by ﬂﬂg&&. =y

T Al NERRE
Notafy Public{fpr the State of R Tt
Residing at:__ /3ol AT cah: L F iz
My Commission expires:_ 2/25/0> o U _,.%'%"- - -,'44,%9,:",.-;55.:?
' T4 “y “’W"-‘-“'} \\‘\\‘
N S e

i SECOND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT] ONS

' Page })\
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| Fes ELNRIOGE
R b TRy i 280 B EE Qe ? o=

: Signature and printed name L Address of subject property owned “,........

STATE OF MONTANA
unty of Flathead 5
ip i v owledged before me on the’mv ) day of All %}.d . ,2003, by:

NotarylPublic for the e?te of Montana -
Residing at: W\ 3N {V\’r L

My Commission expires:

215 BrOTAER /’zbé};mm; "
@M FratD AN LSOO Ermm Reded RS 4%6 7 7//&3

Slgn,aﬁre and printed name A5 08¢ f" Address of subject property owned ,mun-';suait{
Wady

SN
STATE OF MONTANA S N
I W

“Notary (Publjc for the htan AR: ;

. Residing at:h([ )rLeF—S Ml A (S%a Y e

: My Commission expires: 5 Cme AN ‘ \
' | s 7y
‘W‘%ﬂmﬁ@mm wne s Antlev lood

. Signl and printed name Address of subject property owned rmendate.

q“ \ \'\
\‘O -0

STATE OF MONTANA
Cpunty of Flathead
is/instryment was acl

Notary Public for the State of Mon

Residing at: V\ﬂ'\ ebich, M (SCQ ;
My Commission expires: </ / 3 [O7 o i
r&m /&Mm \{\M Lo s e 1o Antles l«x"ﬁ) o & ~&8-03
1gnaﬁ@)a)1d printed name Address of subject property owned o Date

STATE OF MONTANA

) Notary{Public for

i Residing at\ly h) hau s

- My Commission explres _ﬁﬁj_[i‘?

| S/\-Cff‘]l o Wne [ -j“ﬁt,‘ bR - . e
Y ,Z)J—#*B/}f 2B -30-3F /0-2203
i Signatur€ and printed name Address of subject property owned Date

STATE OF (\n

' County of WAL r\\ ﬂ(f % J\m / /(f{
' This instrument was acknowledged before me on the /1 day of &/ ,2003, by ( ///L’L’ﬁ/l ﬂ, (-ﬁz

Notary Publig for the State o
Residing at: y .
My Commission expires:

AN

.:“

3

BV
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2003346 !éhso Lo Them Y
&&MWM jUSﬂV\SMb&NdM /? “‘ aik, VLPOLd.O(J LOOD Q/q Dé

Signature ahd printed name Address of subject property owned ! Dhte

STATE OF 471

County of ,

This instrument was acknowledged before me on the ; day of é’//ﬁ&é@iom,by 5&/5(1//} 5 ‘ N d CA O/A.

Notary Public for the State of N iy .

Residng a Wy spmmosmie s

My Commission expires: E— No!lrqubllo.smeomewYork

Qualified |
My Commisson Exmes oavoay 006

Nl ) Tobu Wotel) 7 tigh eadn) loop. 7/2/°3

Signature and printed name Address of $ubject property owned Date

STATE OF Aeea Moy
County ofﬁ Gy ot kb, 2003, oyN DA H - Micholf.

This instrument was acknowledged before me on the

Notary Public,for the State of MNeopk
Residing at;@gg@%d, ALY SR OILOBOTIBE (Seal)
My Commission expires:_§ 3 ~ Notaey Pbo, a‘:lfm‘fmfk o

My Commission Expires 08/03/.

% Ww» FAT TS 00 0’\1"} _

féﬁeﬁ— Fatle RS ow Ay 4/\/77&6 6Je¢ 9-7-03

Signature and printed name Address of subject property ot Date

STATE OF M ssguc.
County of Ve

JocKsony, h
TEis instrumeﬂt was acknowledged before me on the ¢ = day of A&%Li’!'_’ 2003, by Ln ora L, Allison
Notary Public for the State of _MO

Residing at:

My Commission expires: 3“ y ’Q; .

1
Qe Vo | SZ0 it Lo Moy
“Address of subject property owned Date

Signature and printed name dare
s et | y
County of <o
This instﬁ:‘ ent was acknévledged before me on the o day of , 2003, by
Notary Public
Residing at é )  SUE E. MUECKE
My Commission expires: . Notary Public

Minnesota
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Sb font Ve IQ\A 9@
Yo Moty Faker Shnsey  Soo Mw«x@&w R ?/K‘/

d printed name \ Address of subject property owned' Date “,

s ofﬁm ,
ifi a owledged before me on the E‘Jﬂ day of &%u@! ,

Notary ublxc for the, State of
Residing at: ‘)Lf’ f<,
My Commlssnon expires: éz {3 l o1

H y - ‘yo ‘, l:!"a‘“‘:"
NG
L —-;MK QyxX gwnsg C_C(/Z-?«< /(‘

Signature and printed name~ i ¥ sz 2. <7 og7Address of subject property o

STATE OF M
Cqunty of

\s/instrpment was owledged before me on the

.{!

i,
]

J

Notary Public for the State of
Residing at: Whﬁ'e{: ﬁh YT

My Commission expires:_©

W L [lrax  Posncia L Frost

Signature and printed name Address of subject property owned

AN v
ounty of ¥

ig instriment was agknowledged before me on the@a_ day of ﬁ ernkors 2003, by

Notary! Public for rte tate of

| Residing at\Wihrtefi<iy | V]
i My Commission expires: g,l \AG7
| i
| i o
| <N
’ by Lo a.
|
e C Ao Billpe

Signature and priffied name Addréss of subject property owned Date
TATE OF
| \unty of YLD~ Nl
! USRI i as acknowledged before me on the ‘ajnday of M%Ol by MW\

"u Q
he State 03

Notary Publl

T
Residing at:
My Commlm&%m%\ ,m

B NICHOLE R. BENINGA
4 NOTARY PUBLIC-MINNESOTA
My Commisalon Expires Jan. 31, 2007

'SECOND RESTATED DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
‘Page / 3/
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Lix Shwves #> 11]13[03 }4

Address of subject property owned . Date

sz LA Sospisen!

Signature and printed name

STATE OF

Notary Public for the State of

Residing at: 2] WIEC Whrefish—
My Commission expires: .

Signature and printed name / Address of subject property owned

L
o

STATE OF
\‘0‘:‘.- O .7)( k"’ .

Notary Phblic for the State of .
Residing at: Nt &g\%h o
My Commission expires: \ 0

425 Low Klpet B f\\ \03

Address of subject property owned .unm'"-:D,ate v
SWON 4 e . b
\ \\"\ v e,

J;?

Resid-ing at:
My Commission expires:

ignature and printed name Address df subject property owned

County O‘iﬁag—z@
County of -
This instrument was acknowledged before me on the 20 day of ‘A,M‘ L2003, by m‘)h E Odo nH&L,’L

Notary Public for the State of M N

Residing at: |() 200 Gh AUODM p'o\,,#—
My Commisgion expires:_{ = 51~

4/50 c/7z </ ,&Mﬁ)
A@///@

§ECOND RESTATED DECLARATION OF COVENANTS. CONDIT!ONS AND RESTRICT]ONS

* Page lb
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Qe & Hynidon g;; Elk LRidqy Ast- 8/5 /03
7

glggit’:l:e and p n’t..eg pame Address of subject propefty owned Daté
STATE OF Florida e
County of Z.I.. Pcacs % \ \‘}
i

i .« e "

his instrument was ackgowledged before me on the § < dayof Aufk 37,2003, by Jance g /An;fb/’ L
| a5
5 Notiry Publjg for the State of 5 { S c&m;&aﬁ%‘éﬁsm i

Resiine at: .
I Mes;dmg at.. Y . ‘ > 8dl) EXPIRES: August31, 2003
y Commissi8n expires: 0203 o -

o Bonded Thru Notary Publc Underiers

I

320 Elx Ridse RA. 8]9103

Signature and Yinted name j 1
W T ’I;“Mm e Address of subject property owned Date

STATEOF F[or.da»
County of _falm feaset

n A&
his instrument was ackpgwledged before me on the f ~ day of Ae«wf ,2003,by S, \7;.. //Iu..rf‘,, J}
» / —" )
Notdry Public for the State of SR ~ JOANN B. PETROFF :
Residing at: i A v MY comwsg?u #CC 848253
My Commissi pires: 00: % i: BXpe a1, 2008
KRS BundsdThruNohryPuhic Underwiiters

émi O ' Donned |
£ 7 k) 5%,

Sigpature and printed name Address of subject propert owne Date /

/
l

, STATE O TTte 7
! County of éh
ys_ AopvIfliged before me onfthe K- day "fﬁUWt 2003, by |!§ ﬂiﬁié
B {) ) {
otary E4

RCSldlng aty _ / ;‘; X )NbOHARON M. CORNELL
My Commission explre T S0h = < i TARY PUBLIC-MINNESOTA %
) \ oy My Commission Expires Jan. 31, 2005
[

) ,:w»;// > D Zj;gcgq, /22 /K3

‘Address of subject property owned i

; STATE OF_M_M =
. County of o me on the /70 day of_(eteleer 20030y T ) & phowvesL: J

; insgrum was a nowledged befor
| tary Public forth State of MLM%( SOTIT
' Residing at:( 'QQM Z ﬁﬁ( ?)i mw 00,_
My Commission expires: -3} ‘7

A _ |

T JUDITSeM) LAWRENCE
j Notary Public
Mnnnesota

[ - -
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[N \/.«
j/’ /MZ/ Spity Henny 21 Artler Ridge. 5-13-03
- Signature and printed name Address of subject property dwned Date
STATE OF I N

Q County of St inda fe -
! This instrument was acknowledged before me on the l‘; day of 1., 2003, by H “4 A( lgg@ VMEF-—'
| (S0, OFFICIAL SEAL

Notary Public for the State of }]. YV S ) m¥AEl¥ng§lEgAgTi$E OFN

Residing at: 2(}| WaSinetor B NoES IS ,chcgea])
s My — 7,

My Commission expires: 2{S{2.00 ¢

Al B 1
/I/J/U/ SAu_u He/wu - Goo EFL< Ridae Roﬂcf g-/35-03

Signature and ted name Address of subject prOp%hy owned Date

STATE OF Yo Yuxrce

County of S Fe-
This instrument was acknowledged before me on the 15 ~day of !2448“ 2% . 2003, by ;‘4 e 3: Hl LIt q .

ST, OFFICIAL SEAL
Notary Public for the State of _{1- VL. N

Cash S
4 HAVEN M, ST. JAMES
Residing at: M%hmﬂvo
My Commission expires: €& 215 (207(,

R2

L} NOTARY PUBLIC- ST, OFNEWMD

My sommission exgiren; el 2L 220 5

ot
AN
e L e B
T ; r udie % H{% 3BA -3¢ Sec, 293122 _/9//7/03
Signature and printed name Address of subject property owned Date S~~~

| STATEOF
' County of

o
This instrument was acKnowledged before me on the _ /7 ﬂay of m 2003, by / A  TA-X /) @

Notary Public foy the State of g4/
My Commission expires:__2/-3/ ",

2 KAGRAIDAVI DASRATH
NN Notary Public
Minnesota

My Commission Expires Jan. 31, 2006

R Y

o .
Qf‘*—‘éw Gzs €k ?uhe 2 It 2eo /\
Signature and printed name Address of subject property owned Dafe e

STATE OF_Caltdoraia

County of _ Jan hicCo
This instrument was acknowl2dged before me on the A day of Cuagust, 2003, by Strar~ K. E&{
2 :

. Notary Public for the State of _ C_A
' Residing at: 335D _La"Sella V! Nege \ 'S

My Commission expires: L.;) (e 'lco\'
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/adw(mw:%msw) 2204y Roadie 4. Ui {%il%@
/ Date

81 gnature and printed name Address of subject pr

| STATE OF North Dakota
; County of __ Burke e,

This instrument was acknpwledged before me on the 2nd day of Sepieghe
; el 9 ﬁZ:c ff %t z SANDRAJ HUSEBY
' Notary Public forfthe State of _N kota ' Notary Public

Residing at: __ Powers lake, Burke Co. State of Dakota
My Commission expires:__March 3, 2005 . o My commission &xpices Mar 3. 2008

prenw) A4 /%%//@’z/ﬂ SE77: Yo

:m;_-s 5’1\4_]9{" nr. / O\Vl”ﬂ:‘d . natp

ia

Shauwuc aii yuluCu ianlc

STATE OF North Dakota
County of __Burke

: TK‘ instrument was acknﬁw:edged Z[;Eore me on the 2N day of September , 2003, by __ Phil Maclellan
| Notary Public for the State of ta SANDRA J HUSEBY

Residing at: Powers Lake, Burke Co. lic

My Commission expires:_March 3, 2005 My wit;::g%fn explre?:ﬂ:?tg 2005

=1 ‘)3‘9

O i
U & A9 /I /O~ R/A~D3
Address of subject property owned Date

Phis s ,./ s arke: fledp
ey % l/ -
ary Public for the State o ﬁuég
Resndmg at: 47 o 1{,55.0/;2 Dr ER A 74577

My Commission expires: w-;

_ T e
@ay Sles< vz ‘
{/ AR
é‘/‘)/ %‘7”Z~ . -~ &ZO ElKk B Ao PoocA g/)-7/03
' Signyﬂre and printed name e Address of subject ffoperty owned Date /\1
STATE OF c 7 @av.

i County of ﬁj& ’ ST
i wrument was ackpowledged before me on the 2:7_ day of ti ,_1% , 2003, by
i et R)s

Notary Public for the State of __ L2 C 5
Residing at: ~ (Seal§ S ¥AtHY

: My Commission expires:_ §~ 3 ~55
A 0 9 75
L
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et At i Wl a0 Aalle Redy e -9 03

‘Signafure and prmted ame Address of subject propexlty owned Date

STATE OF /7
County of

Residing at: a?’
My Commission exp:res

% \r)l\,\, MARK JUGER AR gZO /M?QU\ MS(Q

| Signature afid printed name Address of subject property yowned
P L . L g ———————
County k2 pr A7) s
E % Eent was acknoiv‘legéepzl Eefore 2: on Lhz Rb Gy of %ﬁ; ,2003, by A5 _ /&%
N - Public for the Sedte of 1772, 7»'7;//7_ r P DAL P
Residing at: REEEY A
My Commission expires:_ 3= ~oX& = R ;/ O:-;\; oo . P \ )
ZS'\)\L Conkan JEnoD T CreER oS
Signature and printed name Address of subject property owne '\m"‘
staTe of Mankano.
County of
i insﬁn‘em was apknowledged before me on the 1Otk day of Q@m 2003, by 3
Notary!Public for the State of T e K
Residing at: Wwre S\, MT oG 37 e (e ;?)_’(‘7« . 2 “*\ b‘e: T
My Commission expires: S{13 [OT % i “y, ““.3.‘"‘;.-" ’\/
Capnd nt b SIoATEEL RSLE bbb SEIT /8, 200
i .
Signature and printed name f:":‘e ~tar Address of subject property owned Date
p Umtcd Sm . trenrica
This instrument was acknowledged before me on the
Dovenedhe_LooNerge, Sontud
My Commission expires: saagdeafe |~<' Ty
/MARCIE Scd-ym-r : V' 2i0 ANTLER ﬂlMB
77?4.‘112/ (& ; y 5
Signature and printed REERE of Qatar Address of subject propert)’ w&q,mm Me
City of Doha o X
bassy of the o Y ;:
United States of Amcmx 1 5 SEP 2003 r Wy
This instrument was acknowledged befo day of oF 2

Residi )
?# My Comewision expires: \aohe §.

|
After recording return to:

Judah M. Gersh
Vlscom| Baraban & Gersh, PLLP  1mM€

121 W|scon5|n Avenue
theﬁsh Mrs0037 KAo A 7 -

\STATE OF MONTANA
\Counfy of Flathead .

O AT THE REQUEST OF \/jScorui Barabany Grersh.
‘mrs |2 pAY OF DtCember 20 0R AT_R7/5 0'CLOCK AND
|RECORDED IN THE RECORDS OF FLATHEAD COUNTY, STATE OF MONTANA.

FEE $ |20~ _ pD. {lu,lp?o&msv\)

(Flathead County Clerk and Recorder)

| RECEPTION NO. 2003346 1Y/5D o
i Km' (Deputy Clerk)




msmm.m&hhmmwm, lmwﬁﬂnnn.m
Elsie J. mmuarmmwum.nmm:sumumr '

BPITRESSETH:

m.mmmmdmmtmmm
Froperty, herein referred to as "the property®, situsted in Plathesd County,
Momtana, ad rore particularly described as follows, ®o wit:

BOLIZNK L4, NE L/ N L/4, WB 14, X 12 88 14 ND SE 14 R,
Section 17, TUN, W2 D S 150 FE 174 Reevicn P, TN, RPN, PN,
Filathmed ety , Momtans

WEERERS , wwmi-mm.utumm-nmmm
o the comliviorm, Svenants, and restrictions heveinafier set fowth,
uﬂllicfmtmmudmfatmwudnﬂ ty 1
mﬁuﬂ.mm1ﬁmmﬂumnt&wmdmﬂﬂ
M.mmmmm-w.mmmﬂqwum
nmhm,-ﬂwmw;

Tanl




o

mmmmmwﬁwmmmm m
Crantae oy ovantwes Shall take such onevevrece mtact o all mm
Crntairnesd herein.,

SECTION 4. HULLDING TYPE: (&) n:midwt,ulbuuda’mm&h
W.aim,ﬂ%“mmmmmmmwlmmmcn
mmmmYmuummmm ad a '
mitmmmmmmzo&.nﬁxuamm.ﬂmm.mm,
mw.mlmmwwmuﬂmmmmmm
of livestock, pets. ayl vehicles.

{4 W house treiler, mma:m.uwmw
mmmmmmmwwmmmhw.wmt

ie) Atunwcxmltmimmumpmdﬂua-wmm
aum;nimymimummrmmm&tamdwmm”

mmmmwhmm'
SoTie e |




ALy

: a; s*’ ' pom "
ling wiit® shall

-('zwiimaflwinammem

SECTION 7. UTILITIES: wu&nummmuutm
for utilities Along property lines or rondey casesmnts.
ately srvasge for Soint use of Snothet Lot camer's water

SECTION 11. % \_CARS: m;umwmwnnuh
stored outside ox in Y Viiw Oon any parcel .

SHCTION 12. TIMBER REMOVAL: mmmottmtmmmm
PoBes i permitted escoupt , Dualumu!ms&wmmyml
Joe 1, 198p, \ g ) 144 stractures




s 116 ma 30S

extonded far successive seriods of baenty (20) yearw, unleny an instrusent
is signed by the majority of the property Cuners and recorded bafore the
County Clerk and Recorder, mwmmmmmww

in whole or in parc. Amjmitydaumiatafmm&mmfmm
Oeots as described in (e} balow.

bl Severability:  Imvairdation of any of the restrictions, limitaticns
O CoMenants herein set furth by judgment or court order shall in o way
aftoct any of the other provisians which shall remain in full force and effect.

) No Waiver: chrmnfmyof the described real
property, ',ﬁasmm,irt.twmmmufuwmmmrum
of sa:d real property, mey enforce the restrictions and limitations herein
set forth by proonedings at law or in equity of the said restrictions amd

i limitat:ione sither *: revvamr Awage for s vinlweion or o ragtrain mxd
VIOLALLION of Attergprest viclatoows Hoovurt proceedings are instituted in
COMECtiom with the riodhes of enforoaent and reresties provided in this Declar-
atiom, the prevaiiing oarty shall be entitied o TeXxmarr 1ts ooets and expenpes
1n Connect 1on thervwith, including reasonable attormey fews.

() Successors and Assigns 2f Sellers: This Declaration and all the
: dut les therewnder shall be binding ypon and imure to the
bwmfitdﬁnmmmﬂmiwotm&lm. The successors and
assigns of the Sellers shall hw bound by this Declaration.




STIATE GF MIDNESOTR |

County of ANKE )
@ this t9y ey of oy .i‘!&,&uucm we L.
Langer- .ahﬁyﬁﬂlrfnrmmaflﬁﬂmm

Nweared wichesl ), £ichei))

IN WITRESS wirmay, !%nwtmrmtnmtuyhmﬂmﬂaffkmiwmlal

Saal the day st twar firat aboer writton.

Mm-%tm#m‘

CHARLLE ¢ LARGE:

e
wwtm m&!’ﬂ

TDaE OF oM )

188,
County of }
On this day of . 19 + bafore mm

.nmymzicmmsmam-mm\
agpearad

.mmhmbhoz person_ mmm,mmmmm

instramnt, s adaouledged to me that exscuted the s aa tees
act and desd.

mmw Immmwuﬂmdﬁmaqm
mwmmmmm




DECLARATION, made this AY day of , 1996
LJ

by those
ualg hérein refarred to as DB i

-

+ the Declarants are the fee owners of the fullowing
al property, herein referred to a8 "the properties",
sitoateéd in Flzthead County, Mentana and more Particularly
described as follows, to wit:

W 1/2 NW 1/4, NE 1/4 NW 1/4, NE 174, N 1/2 sE 1/4 AND SE
1/4 SE 1/4, Section 32, T 31N, R 22W AND S 1/2 SE 1/4
Section 29, T 31N, R 228, P.M.M., Flathead County,

Montana. AND “Tvacl bauva ol Qg5 IRBf v e
AN,
D vy, Tan ) RAQ W (Document no. 9505210200) ;4> o

PLUS: Elkhorn Subdivision Phase 1
Antler Ridge

0977654

*r
J‘,, ."f’l“r

Pt T
n

D
. )
;e
-
&
=
A

0676
0972379
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XOpErty and: for each cwner thereof, and shall inure to the benefit -
f and*pass with sald property and
a nd -every parcel thereof, and shall apply to and bind the

.sitcessors in interest and auy owner thereof:

NOW THEREFORE, Declarants hereby declare that all of the
properties described above shall be held, scld and conveyed subject
to the following easements, restrictions, covenants, and
conditions, all of which are for the purpose of enhancing and
protecting the value, desirability,and attractiveneas of the real
property. These easements, covenants, restrictions, and conditions
shall run with the real propurty and shall be binding on all
parties having or acquiring any right, title or interest in the
described properties or any part thereof; and shall inure to the
benefit of each owner thereof.

ARTICLE I: DEFINITIONS

Sectiom 1. "Association™ shall mean and refer to Elkhorn
Homeowners Association created by the Restated Declaration of
Covenants,; Conditions and Restrictions and amendments thereto which
encumpaases the properties.

Seotion 2. "Properties” szhall mean and refer to that cartain
property described above,

Ssction 3. "Lot" shall mean and refer to any lots or tracts
within the above described property designed for single-family
dwellings.

SBection 4. *"Dwelling Unit"™ shall mean and refer to any
buildIng or portion thereof providing complete independent and
permanent living facilicties for one family.

Section 5. "Owner®™ shall mean and refer to the record owner,
whether one Or more persons or entities, of any lot or tract which
is a part of the properties, including buyers under a contract for
deed and contract sellers, but excluding those having such interest
merely as security for the pertormance of an obligation.

ARTICLE IX: MNEMBERSHIP

Every person or entity who is a record owner of any lot or
tract which is subject bi' covenants of record to assessment by the
Association, whether n Elkhorn Subdivision, Antler Ridge
Subdivision, or in any additions thereto, including buyers under a
contract for deed and contract sellers, shall be a meémber of the
Association. The foregoing is not intended to include persons or
entities who hold an inter2st merely as security for the
performance of an obligation. w0
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ppurtenant to and ‘may not be separate
siwhichy is subject to assessméent the
i :such lot:shall be the sole qualification
»  ALlY ers: of the Board of )
:theDeclarants .shall be considered as landownsis.
PUrpose of. assgciatioh membership, and shall therefore be
T3 -0f the Association, so long as the Declarants own one or
kore:-lots which are subject by covenants of record to assessment by
‘the Association.

ARTICLE IXX: VOTING

All members shall be entitled to one {1} vote for each lot in
which they hold the interest required for membership. When more
than one person holds such interest in any lot, the vote for such
lot shall be exercised as such persons among themselves determine,
but in no event shall more than one {1} vote be cast with respect
to any lot. However, 8o long as one of the Declarants remain a
member of the Association, he shall be entitled to one (l) vote per
person because of such position as a director.

ARTICLE 1V: ASSESSMENTS

Bection 1. Creation of Personal Obligation. The Declarants,
for each . lot owned within the properties, covenants to, and each
other owner of any lot or tract by acceptance of a deed or contract
for furchase of any lot within the properties whether or not it
shall be so expressed in said Deed or contract, is deemed to
covenant and agrees to be a member of, and subject to the
assessments and duly enacted By-Laws and other rules of the
Association, EBach assessment shall be the personal obligation of
the owner or owners of each lot as of the date of agsessment. This
personal obligation shall not pass to successors in title unless
expresasly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the association sﬁa1§ be used exclusively as follows:

a. Road maintenance and maintenance and grooming of horse
trail and cross-country ski trail, including snowplowing, erosion

control, grading, graveling, maintenance of storm drainage and
culverts, and general repair and upkeep.

c. Underground utilities malntenance as required; except that
individual lot owners shall pe responsible for maintenance of
underground utilities installed by them.

d. Filling and maintenance of tanker recharge facilities.

€. Incidental expenses incurred by the Association on behalf
of the entire approved Elkhorn Subdivision such as : water samples,

electrical bills, legal fees, stationar:v, stamps, mailing costs,
ete.
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tJamunity water system maintenance and assessments, shoild
-talled at a later date,

ke ceom 3. Uniform Rate of Assessments. Both annual and
special asdessments for all lots may he collected on an annual
basis. Both:aniual ard special assessments must be a fixed uniform
rate for each lot regardless of size., Each lot shall Le assessged
an  equal, prorata share of any assessment. However,
disproportionate use of a utility, may result jin raising the
assessament for an individual lot owner. The Declarants intend to
inc¢lude all future approved subdivisions in Elkhorn and the
existing Antler Ridge subdivision in the Homeowners A:sociation,
and prorating lot assesgments accordingly.

Section 4. Maximum "Annual® Assessment. Assessments shall be

. Or. -apacial. Bo the annual and the special (if any)
assessments shall be fixed annually by the Board of Directors of
the Agsociation. Payment of all assessments shall be in perilodic
installmdints at such intervals as established by the Directors of

the Association in keeping with the By-lLaws thereof.

X Commencement cf Assessments. The Board of
E cthe: Assoclation 18 authorized to make the first

‘aggsessment at such time as it determines appropriate.
Such first "annual” assessment shall be adjusted according to the
number of months remaining in the calendar ywar. The Board of
Directors.shall fix the amount of each "annual®™ or "special”
agsesament against each lot at least thirty (30} days in advance of
each "annual® assessment period. Written notice of the assessments
shall be sent to every owner subject thereto. The due dates shall
be established by the Board of Directors. If the assessment is
such as requires a vote of the members, this shall be done before
the assessment becomes effective. The Asgociation shall upon
demand at any time furnish a certificate in writing signed by an
officer of the Association setting forth whether the assessments on
a specified lot have been paid. A reascnable charge may be made by
the Board for the issuance of these certificates. Such
certificates shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 6. Nomn t cf Assepsment. Any assessments or
instaTIment payments on assessments, which are not p..d when due
shall be delinquent. If not paid within thirty (30) y8 after the
due date, the amount shall bear interest from the date of
delinquency at the rate of THWELVE (121) PER CENT, per annum. The
Asgociation may bring an action at law to recover delinquent
aspessments, accrued interest, ¢osts and expenses in connection
with bringing a legal suit, including reasonable attorneys fees.

ARTICLES V: PROTECTIVE COVENANTS

The following Protective Covenants are designed to provide a
uniform plan for the development of the hereinabove described
property and to insure the best use and the most appropriate
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evelopment and improvement of said property:; Lu protect the owners
-0f ‘the property against such impropev use of the propertfr as will
- i.dupreciate its value; to preserve, so far as is practical, the
natural beauty of said property: to guard against the erection
thereon of structures built of improper or unsuitable material; to
inguze the highest and besL development of said propercty; to
encourage and secure the ereztion of attractive homes thereon:; to
secure and maintain property sethbacks from roads and adequate free
sSpace between structures,
and, in general to encourage the development of said property for
country residentlal living and thereby to enhance the value of
parcels of land and improvements made thereon by purchasers of said
land.

Section 1. Architectural Control Committee. The
"Architectural Control Committee® shall consist of the Board of
Directors of the Association, or a special "Architectural Control
Committee” of at least three (3} or more persons appointed by the
Board, all of whom must be members of the Association. Until such
time as a majority of the lots are sold, and such an "Architectural
Control Committee™ formed, the Declarants shall constitute such an
"Architectural Control Committee®.

Section 2. Architectural Control. All owners intending to
construct a dwelling or bulld any type structure whatever upon any
lot, shall first submit their plans and specifications, in writing,
to the Architectural Contreol Committee. No dwelling house or other
structure shall be erected, placed, or altered on any lot until the
construction plans and specifications along with the proposed site
therefor have been approved in writing by the Architectural Contrnl
Committee as to the quality of workmanship and materlals, harmony
of external design with existing structures, ani location of the
ctructure with respect to topogra;trv and finish grade elevatlon,

Section 3. l}_\ggroval by Committee. Approval or disdspproval by
the Ar ectura ntrol Committee must be in writing. 1In the
event the Comoittee fails to act within thirty (30} days after the
proposed plan: and specifications of any structure have been
submitted, in writing, or in any event, if no suit to enjoin the
construction has been commenced prior to tha completion c¢f an
entlre dwelling, no specific approval shall bz required for such
structure and the pertinent provisions of this Declaration shall be
deem=d to have been fully complied with.

Section 4. land Use. A Single Family lot shall only be used
for sing.é lamily dwelling, and no busiuess, trade, or manufacture
shall be conducted thereon, except for oc tions of a
professional nature that do not create a public nuisance.

Sectiom 8. Subdivision of Property. No lot or tract contained
within Ph3ge I of the subdivision deéascribed hereinabove muy be
divided or subdivided or a fractional portion thereof sold or
conveyed 30 as to be held in divided ownership unless said tract so
ronveyed contains at least five acres (3), and then unless approved
by the Flathead Planning O0ffice. If such ceconveyan:e jis ip
compliance with this section, improvements may be erected therebdbn, -
so long as all other provislons contained in this Declaratidn are -

v
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with and provided, however, ¢t any such grantee or
h@ll_take such conveyance subject to all the covenants

{a) No residential building ghall

1 ered, placed or permittsd to remain on any single

: 1yilotiother than one (1} detached single family dwelling, one

{1V guest-house, and a private garage. Additional buildings on any

1lot;-8uch as a horse barn, studio, chicken house, etc., will be

permitted as pcoper and necessary for the care and maintenance of
livestock, pets and vehicles,

. (b) All structures shall be constructed of new materials in
place on the lot. However, suitable used materials such as used

- brick or beamy may be utilized provided that advance approval has
. baen:obtained from the Architectural Control Committee as herein
" provided. No structures may be moved onto cr relocated on

property.
{c) All primary structures shall have Permanent foundations.

(d) No house trailer, modular hcme, mobile home or tent, or
any other prefabricated atructure designed to be hanled or moved on
wheels, shall be used for residential purposes.

(e) No structure shall have an exteriur surfa-'e of tar paper,
metal or cinder block, except that asbestot siingles and colored
metal may be used as roofing materials. The color of a:l
structures must blend with the natural environment.

(f) Chimney design and construction for each dwelling shall be
such that it provides for and contains a Bpark arresting devica.

(c) The exterior of a construction must be completed within
eighteen (18) months after commencement thereof. The exterior of
a dwelling must be completed before occupancy will be permitted.

(h) Al)l house numbers will be visible from the road either at
the driveway entrance or on the house.

Section 7. Building Size of Single Pamily Dwellings. On a single-
Tamily Iot the grogﬁa f166r area of the mein structure, exclusive
of ogen porches, basements, and garages, shall be not leas than
1,200 square feet of finished living area. Single- family dwellings
which were built in conformance with the Declaration of Covenants,
Conditions and Restrictions recorded in Book 716, Page 305, in the
office of the Clerk and Recorder of Flathead County, Montana, will
not be in violation of Section 7 of these Restated Covenants,

Conditions and Restrictions.

8. Setback Lines. No building shall ba located on ai.y
lot cIoseér et €0 the front street line, or closer than 25
feet to the rear lot linc. Where other than a lot as dedicated is
ntilized as a single building site, the side lot lines shall refer,
only to lot lines border{ng the adjoining property oydrs. -
Notwithstanding any! hing to the contrary, the Architectural Control
Committee shall have the right to permit reasonable modificatjens

b '
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iscretion such action 4
of the Properties.

quirements when in its d
terests of the owners

¥;or safety

- @xXceéd 6. feet ip

. privacy;_safety or boundary purpcses, shall he constructed on a lot
until after the heigkt, type, dus.gn and approximate locatirn there
of shall firs{ have been approved by the Architectural Control
Committee in writing. All fences zve to be of natura] material and
no chain 1link or barp wire fence wii)l be permitced

Sectiom 10. Trees. The Architectural Contro) Commi:tee muat
approve .The-cu $ing down of trees 2reater than four (4) inches in
diameter, ‘with the exception of clearing ror 4 building site or
driveway.;improving timber growth, enhancing building site Views,
and to cohtrol fire dangar.

Beotion:11. Sewage. No individual sewage disfosal system shall
be permitted.on any Iot unleas such system is desg gned, located and
constructéd .in accordance with the requirements,
staiida¥ds -and recommendations of the Montana State Department of
Health'-. and Environmental Services ani che Flathead County
Sanitarians Office, and until such design and system has been first
approved: in.writing by the Architectural Contro) Committee.

8edtion: 12, @ar ge. All garbage cans used in connection with
any dwellIng.erecte ‘upon the above-described premises shall either
be aink in the ground to ground line, Placed in an enclosure
completely screened from view, or if the dwelling has a garage
rather than a carport, the garbage may be kept in the garage. No

and which do not have a cover sufficient to prevent the escape of
any noxious odors from such cans. Proper Prevention must be taken
to keep bears and other wild animals from feeding from garbage
cans. Each lot owner shall te zesponsible for trash and garbage
removal from the owned lot.

Section 13. Refuse. Ko part of the property shall be used or
maintained as dumping ground for rubbish, trash, garbage, unused
automobiles or other wastes of an unsightly nature.

Section 14. Vehicles. No mobile hemer, trucks eiceeding 2 1/2
tons In capacity, trailers, or unsightly vehicizs ghal] at any
time be parked or allowed to remain on any of said lots or along
curbs. Canmper trailers, pickup trucks carrying campers, campersg
for pickup trucks not in use, and boats and boat trailers and motor
homes will be permitted only if stored in a garage or stored behind
the rear building line of the dwelling so as not to be an eyesore.

Section 18. Wildlife, It is the intention of the Declarants to
protect and encourage the abundant wildl]fe that exist in the area
and to encourage Co-existenca of man and animals, to that end no
hunting will he allowed on any of the property.

be carr °n or permitted upon any of the Properties, nor shili
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tion 9. Fences. Fences will be permitted to provide -

or a play area, pat.o, or POol. No fence shall
height, No fence of 8ny kind, whether for

Bection 1§, Nuisanzes. No noxious or offensive activity shaj}

anything be done thereon which may Le Or may become in armoyavice or “3;
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anceito the neighborhocd; nor shall the premises be used in any
or:for -any purpose which may endanger the health or safety of
r:unfeasonably ﬁ}:;turb the resident: of any lot. Qutdoor
‘barb 8 are not considered nuisances under this section.

. §@ction-17. Pets, Animals and Livestock: Dogs, cats or other
household-pets are permitted, provided that they are not kept, bred
or maintainéd for any commercial purpose. All dogs must be leashed

or fenced in, and not allowed to create a disturbance or threat to
livestock and wildlife in the area.

All grazing animals will be permitted, provided that the land is
grazed upon.the accepted range management standards for control of
erosion and:protection of vegetation. All livestock shall be kept
in fenced areas upon each owners property. The construction and
main*enance of such fences shall be each owner's responsibility and
must comply with the covenants sget out in Section 9 of this
document. No poultry shall be raised for commercial purposes.
Feed lots and swine farme are expressly prohibited.

Section 18. Utilities. Easements will be granted to all
tract owners Ifor utllities along property lines or roadway
easements. The owner of each lot shall pay all utility connecting
costs from his/her individual lot line.

Section 19. Water System. Each lot owner shall provide his
own water. source or snalil privately arrange for joint use of
another lot owner's water sourca, however, such joint use shall
require approval from the Montana Department of Health and
Environmental Sciences prior to construction. 1In the event the
Declarants provide a community water system in accordance with the
rules and reqgulations of the Montana Department of Healtn and
Environmental Sciences, a separate well agreement will be drawn up
for those individual who are on the community well system.

Section 20. Eagement for Horse Trail and Cross—-Country Ski
TrailT RKasement will be granted to all lot owners on designated
trall as shown on plat, to be used as horse riding trail, a non-
motorized mountain bikes trall or cross—country ski tratl. At no
time will motor bikes, motorcycles, three or four wheel All Terrain
Vehicles, snowmobiles, or any other motorized vehicle be allowed on
these trails except for maintenance and grooming of said trails.

Seation 21. Roads. Lot owners are collectively responsible
for maintenance of roads and individually for the access roads on
their own lots. Such access roads shall be maintained in a graded
and driveable rondition with surfaces graveled as a minimm.
Proper storm drainage along side such private access roads is
required and installation and meintenance of proper culverts at the
entrances to private access roads is required. :

Section 22. Homeowne-s Association. The Elkhorn Homeowners
Association Inc. has en rormed to pxovide for the maintenance,
repair and construction of facilities common tc all lot owners
within the svb-division including, but not limited to roads,.

electrical and telephone service, tanker recharge facilitiee and - -,
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ts of the Elkhorn Homeowners Association Inc.

ARTICLE VI: ENFORCEMERT

Section 1. Interested Parties. The Association or any owner
: =the option and rlg o enforce, by and proceeding at
law. or in equity, all restrictions, conditions, covenants,
reservations and charges now hereafter imposed by the provisionsg of
the Declaration. The method of enforcement may include:
proceedings to enjoin the violation, recovery of damages, or both.
Failure by the Association or by any owner to enforce any such
provision shall in no event be deemed a waiver of the right to do
90 thereafter. The prevailing party shall be entitled to recover
its costs and ~.'enses in crnnection therewith, including
reasonable attor.: . fees.

Section 2. ceverability. Invalidation of any one 0f these
covenants or restrictions by judgment or court order shail in no
way affect any other pravision which shall remain in full force and
effect.

ARTICLE VII: TERM

The provisions of this Declaration shall be binding for & term
of twenty (20) years from the date of this Declaration, after which
time the Declarztion shall be automakically extended for successive
periods of ten {(l0) years unless an instrument signed by the owners
of two-thirds (2/3) of the lots in ElkHorn Subdivision has been
recorded, agreeing to change this Declaration in vhole or in part.

ARTICLE VIII: ANENDMENT

This Declaration may be amended by an instrument signed by the
owners of two-thirds (2/3) of the lots in Elkhorn Subdivision which
has been recorded, agreeing to such amendment, and with the approval
of the Board of County Commissioners.

ARTICLE IX COUNTERPARTS

This Declaration may be executed in any nunber of
counterparts, each of which, when axecuted & delivered, shall be an

original, but all such counterparts shall constitute one & the same
instrument.

e,
-
.
-

dra;nage facilities. It is required that all lot owners :be % _
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‘WAIVER OF REQUIREMENT OF APPROVAL FOR AMENDMENT OF
' - COVENANTS, CONDITIONS AND RESTRICTIONS

1! The Declaration of Covenants, Conditions and Restrictions of Elkhorn
Shbdivision was recorded in the office of the Clerk and Recorder of Flathead
County, Montana, on August 25, 1992, under Reception No. 9223810510, and the
Réstated Declaration of Covenants, Conditions and Restrictions was recorded
in the office of the Clerk and Recorder of Flathead County, Montana, on
Aﬂgust 23, 1996, under Reception No. 9623611550, records of Flathead County,
Montana. Article VIII of both above-described Declarations provides:

"This Declaration may be amended by an instrument signed by the owners
of two-thirds of the lots in Elkhorn Subdivision which has Dbeen
recorded, agreeing to such amendment, and wicth the approval of the Board
of County Commissioners of Flathead County.”

2. The Second Restated Declaration of Covenants, Conditions and Restrictions
was recorded in the office of the Clerk and Recorder of Flathead County,
Montana, on December 12, 2003, under Reception No. 200334614150, records of
Flathead County, Montana. Article VIII of the Second Restated Declaration

I
provides:

|

| "This Declaration may be amended by a two-thirds (2/3)_ vote of the

i membership and by recording an instrument signed by the President of the

’ Association certifying that the owners of two-thirds (2/3) of the Lots
have voted in favor of such amendment, and with the approval of the
Board of County Commissioners.”

3, The above-described Declarations affects the following described real
property:

B "W 1/2 NW 1/4, NE 1/4 NW 1/4, NE 1/4, N 1/2 SE 1/4 and SE 1/4 SE

: 1/4, Section 32, Township 31 North, Range 22 West and S 1/2 SE 1/4

of Section 29, Township 31 North, Range 22 West, P.M.M., Flathead

- County Montana, Tracts 1 and 2 of COS 12131 in Section 33, Township

i 31 North, Range 22 West, ELKHORN Subdivision Phase 1 and ANTLER

RIDGE Subdivision, according to the map or plat thereof on file
Clerk and Recorder, Flathead County, Montana."

4 The Board of Commissioners of Flathead County desires that the
r?quirement of approval of the Board of Commissioners to amend the
Declaration be waived except as it pertains to an amendment of any article in

the Declaration that was a condition of subdivision plat approval.

THEREFORE, by their signatures below, the Board of Commissioners of
Flathead County, Montana, hereby waives the requirement of approval of the
Board of Commissioners, contained in Article VIII of the above-described
Declarations, for amendment of the Declaration.
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ated the ZjZ"ﬁ/ day of Vit ne , 2004.
|
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BOARD OF COUNTY COMMISSIONERS
Flathead County, Montana

By

Roberty W. Watne, Chairman
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It’s easy to open escrow

Susanne Lucas

Business Development, Flathead County

Contact Susanne: 406-471-2064 slucas@gofirstam.com
Login: www.gofirstam.com Fax to any of our offices

Whitefish Kalispell Columbia Falls
903 Spokane Ave., Ste. 1 704 South Main St. 530 Ninth St. W. Ste. 1
Whitefish, MT 59937 Kalispell, MT 59901 Columbia Falls, MT 59912

862-6366/ fax 862-6990 752-5388/ fax 752-9617 892-4400/ fax 892-4450

Send by email: Kkalispellmt@gofirstam.com

Todays Date: Time:
REALTORS

Listing Agent: Contact #
Selling Agent: Contact #
Lender: Loan Officer:

ESCROW INFORMATION

Sales price $ Loan Amount $

Estimated Closing Date: Due Date:

PROPERTY INFORMATION

Address: Legal Discription:

Circle:  Single Family Residence / Multi Family / Manufactured Home
Commercial / New Construction / Other:

BUYER: SELLER:

SPECIAL INSTRUCTIONS:
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