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AMENDMENT TO DEED OF CONSERVATION EASEMEN"

KNOWN ALL PERSONS BY THESE PRESENT that by mutual afqreement,
as contain:d in this Amendment to peed of Conservation Eazemenr,
Judith Hutchins (hereinafter "Grantor*), and The Mcnta:: Land
Reliance (hereinafter “Grantee"), do hereby amend a certain Deed
of Conservation Easement recorded December 13, 1993 in Micro
#8820, records of Sanders County, Montana, by conveying to
Grantee cevtain rights, hereinafter enumerated, that were
previously retained by Grantor, by the following:

The primary purpose of this Amendment is to eliminate tre use of )
the property for an environmental education and/or research

facility, but to allow either one of two permitted residences to

be used as a bed and breakfast business. Therefrre, the

following sections of the easement are amended as follows:

Page 1, recitals, paragraph 5, shall be deleted in 1ts entirery
and replaced with the following:

WHEREAS, Grantor desires and intends that the natural
elements and the ecological, scenic and aesthetic, and open space
values of the Premises be oreserved and maintained by the
continuation of land uses on the Premises that will not interfere
with or substantially <d1srupt the natural elements or the
workings of the ecosystem (including such uses ss limited
grazing; fishing, hunting and other recreational uses; sustained
yield timber management; a bed and breakfast business; and,
personal residences and outbuildings for Grantor). In regard to
land uses on the Premises, Grantor shall follow ail applicable
state and federal regulations including, but not limited to,
those governing the following: endangered and threatened species
and thei:r habitat, hunting and fishing, water resource use
alteration and development, pesticide use, predacor and pes:
control, roxious weed control, and timber harvesting; and.

Page 2, recitals, paragraph 2, shall be deleted in its entirety
and replaced with the following:

WHEREAS, Gran+or desires and intends to transfer certain of
such rights to Grantee, Frovided that Grantor‘s right to use the
Premises for limited grazing; fishing, hunting and other
recreational uses; sustained yield timbor management; a bed and
breakfast business; and, personal residences and outhuildings for
Grantor, is also protected and preserved in the manner more

particularly set forth in this Deed of Conservation Easement :
and,
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Poge 3, Sectiom [TT, opening paragrap:n, shall be deletad in its
sntirery and replaced with the foliowing:

SECTICN IIX
Permitted Uses_ang ¥ractices

This Fasement shail confine the use of the Premises tco
activities such as limited grazinyg; :<shing, hunting and other
recreational uses; sustained yield timber management; a ked ard

treakfast business; and, personal residences and outbuildings for
Grantor.

Page 4, Section III, paragraph D, shall be deleted in fte
entirety and replaced with the following:

D. Maintenance and structures. To maintain, repair,
remodel, and make limited additions to any exist.ng or )
subs2guently constructed improvements expressly parmitteu by this
Fasement including residences, garages, barn, fenczs, and roads.
In the event of removal ov destruction of any or ail of said
structures, to replace them with similar structures of the same
approximate size in the same general locations. ™o place upon
the Premises adlitional stru:zures ang other improvements as may .
be aecessary for limited agricultural purposes, with prior .
approval of Grantor as provided in Section IV hareof, and
pursuant to the terms hereof. Additional structures will utilize

Page 4, Section III, paragraph E, shall be deleted in its
entirety and replaced with the folleowing:

E. New residence. It is the intent of this Easement to ‘
limit residential development and construction on the Premises to
one (1) new residence with associated garage and other reasonabie
outbuiidings, the location of which is to be confined to one (1,
of three (3) areas along the county road designated in Exhibit
"B" attached hereto and made a part hereof by reference: the area !
of the existing single family residence and outbuildings; and,
the t.io (2) additional areas designated for the permitted

construction. No development shall occur on the east side of Elk
Creek.

The additional residence and associated structures will
util.ze natural building materials to the maximum extent
practicable, which are of low color contrast and harmonious with '
the surrounding countryside. In the event of damage or
destruction of this residerce and associated structures, Granror
may repair or replace the same with similar structures in the
same geraral location.
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No traiiers, mobile homes or other similar movable living
conveniences (includirng those placed on permanent foundations)
shall be lived in upon the Premises. MNothing herein 1s intended
to prohibit the use py Graator or her guests from parking or
using a recreaticnal vehicle on the Premises on a temporary
basis.

P~ge 6, Section III, paragraph F, shall be deleted in its
entirety and replaced with the following:

F. Bed and breakfast/small business. Upon prior
not.fication of Grantee, either the existing single family
residence or the new residence permitted in Section III,
raragraph E, may be used in the operation of a bed and breakfast
business provided such business operation is consistent with the
general intentions of Grantor and Grantee and specific terms and
conditions expressed in this Easement. Grantor retains the
right, as provided in Section 111, paragrapns D and E, to
maintain, repair, remcde!, and make limited additions to the
residerce used for such business and, in the event of its remova.
or destruction, to replace it with a similar structure of the
same approximate size in the same general location.

With Grantee’s prior approval, as provided in Section 1V
hereof, in lieu of the bed and breakfast business, another small
business may be established. Either the bed and breakfast
business or another small business may be developed and operated
or the Premises, but under no event may both occur
simulianeously. Moreover, in the event that Grantor develops the
new residence as provided in Section III, paraygraph E, or in the
event of the division of the Premises into two parcels, as
provided in Section III, paragraph J, the develcpment and
operation of a bed and breakfast or small business on one parcel
precludes in perpetuity the development of either a bed and
breakfast or a small business on the other parcel.

Further, the development of a bed and breakfast on one parcei
preciudes the development of a small business on that parcel, bu:
does not preclude the development of a residence-based business
as provided in Section III, paragraph G. Provided, further, that
if at any time such bed and breakfast business ceases operation,
the Grantor shall have the righkt to operate a small business, in
accordance with the terms of this paragraph F, in lieu of the bed
and breakfast business.

If a small business is established, a structure and
associated parking facility may be built within fifty (50) yards
of the approved residence. The exterior of such a facility shall 4
utilize natural building materials to the maximum extent
practicable, which are of low color contrast and harmonious with
the surrounding countryside. In the event that the small
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business were to suspend or cease operation, the building
agsociated with the operation may not ke cctupied as a residence.

Page 7, section III, paragraph G, shall be deleted in its
entirety and replaced with the following:

G. Residence-based puginess. In addition to the bed and
breakfast or other small business permitted in Secticn 111,
paragraph F, persons living on the Premises may conduct
businesses within their residence so long as such businesse. ave
not retail businesses involving dealing with the general public
on the Premises on a regular basis.

Page 10, Section V, paragraph G, shall be deleted in its entirasty
and replaced with the following:

G. Roads. The construction of roads except in connection
with sustained yield timber management, and access to the
residences and/or the bed and breakfast business or small
business expressly provided for in Section III hereof. Any road
constructed for one or more of such purposes must be consistent
with the terms of this Easement and maintain and preserve the
significant ecologicai and aesthetic values of the Premises. All
road construction shall be subject to the prior written approval
of Grantee, as provided in Section IV hereof.

Grantor’s written notice should incluce a construction plan
describing the purpose of the road, its location on a topographic
map, and discussion of the following: road grade, drainage,
erosion/sedimentation impacts and mitigating efforts, areas of
cut and fill, and special concerns like culvert placement,
bridges, fords, buffer strips between roads and streams, and fish
and wildlife impacts and mitigating efforts. Seeding and
reestablishment of cover vegetation on exposed cuts and banks is
desired.

IN WITNESS WHEREOF, Grantor and Grantee have hereunto set
their hands this _{S day of Avipg.w , 1996.

GRANTOR : BY:Q ‘kL JaSR

Jugith Hutchins

GRANTEE:

THE MONTANA LAND RELIANCE, \) M <
a corporation By: Lm AN LiotSed Treas

Board df Directors
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